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Department: Parks, Rec. & Museums

Contract Summary

Description: Amendment to contract CQPKO08000029. The County and the Contracter desire to amend the original contract to extend the term to Decernber
31, 2019 plus 2 consecutive (5) year options to renew.

Purpose: Promote sustainability of the Preserve as s source of enjoyment for all residents of Nassau County, contract CQPK08000029 in place since 6/12/2008

Method of Procurement: Sole Source. Friends Group was formed for the specific purpose of providing, support to the Preserve, Contract CQPK08000029 in
place since 6/12/2008

Procurement History: Supersedes prior agreement dated 6/12/2008, contract CQPK08000029

Description of General Provisions: Friends to have license to use, occupy and operate the buildings and the grounds of premises (Castle Gould and the kennels,
formerly known as the Dog Project that was renovated by Permittee), other than portions used by the Co unty for musenm collections . In addition, Friends may
use the premises for any and all types of filming (television shows, commercials, documentaries, movies, still photo shoots, etc) as long as prior written approval
from the Commissioner of the Department has heen obtained.

Impact on Funding / Price Analysis: County to provide partial assistance in connection with estimated annual operating cost of $1.45 million as follows:

Years 2013 — 2019 = $175,000.00 per year

Year 2020 = $35,000.00

Years 2021 - 2039 = $0.00

Friends are responsible for raising funds to pay the difference between 1.45 million and monies paid by the County

Change in Contract from Prior Procurement: The County and the Contractor desire to extend the term to December 31, 2039

Recommendation: (approve as submitted)
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RULES RESOLUTION NO. -2015

A RESOLUTION AUTHORIZING THE COUNTY EXECUTIVE
TO EXECUTE AN AMENDMENT TO A USE AND OCCUPANCY AND
PERSONAL SERVICES AGREEMENT BETWEEN THE COUNTY OF
NASSAU, ACTING ON BEHALF OF THE NASSAU COUNTY
DEPARTMENT OF PARKS, RECREATION AND MUSEUMS AND
FRIENDS OF SANDS POINT RESERVE, INC,

WHEREAS, the County has negotiated an amendment to a Use and

Occupancy and personal services agreement with the Friends of Sands Point
Preserve, Inc, to provide for use, occupancy, management and operation of
the Sands Point Preserve, a copy said amendment which is on file with the

Clerk of the Legislature; now, therefore, be it

RESOLVED, that the Rules Committee of the Nassau County
Legislature authorizes the County Executive to execute the said amendment

to the agreement with the Friends of Sands Point Preserve, Inc.



George Maragos
Comptroller

OFFICE OF THE COMPTROLLER
240 Old Country Road
Mineola, New York 11501

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Attach this form along with all personal, professional or human services contraets, contract renewals, extensions
and amendments.

CONTRACTOR NAME: Friends of Sands Point Preserve
CONTRACTOR ADDRESS: 127 Middle Neck Road, Sands Point, NY 11050
FEDERAL TAX ID 200294550

Instructions: Please check the appropriate box (“M”) after one of the following
roman numerals, and provide all the requested information.

L. O The contract was awarded to the lowest, responsible bidder after advertisement
for sealed bids. The contract was awarded after a request for sealed bids was published
in, [newspaper] on

[date]. The sealed bids were publicly opened on [date]. [#] of
sealed bids-were received-and-opened: :

IL I The contractor was selected pursuant to a Request for Proposals.
The Contract was entered into after a written request for proposals was issued on
[date]. Potential proposers were made aware of the availability of the RFP by

[newspaper advertisement, posting on website, mailing, etc.]. [#] of potential proposers requested
copies of the RFP. Proposals were due on [date]. {#} proposals were
received and evaluated. The evaluation committee consisted
of:

[list members]. The proposals were scored and
ranked. As a result of the scoring and ranking (attached), the highest-ranking proposer was selected.




IIL XX This is a renewal, extension or amendment of an existing contract.
The contract was originally executed by Nassau County on _ 6/12/2008 [date]. This is a
renewal or extension pursuant to the contract, or an amendment within the scope of the contract or RFP

(copies of the relevant pages are attached). The original contract was entered into
after

[describe
procurement method, i.e., REP, three proposals evaluated, etc.] Attach a copy of the most recent evaluation

of the contractor’s performance for any contract to be renewed or extended. If the contractor has not
received a satisfactory evaluation, the department must explain why the contractor should nevertheless be
permitted to continue to contract with the county.

1V, Pursuant to Executive Order No. 1 of 1993, as amended, at least three proposals
were solicited and received. The attached memorandum from the department head
describes the proposals received, along with the cost of each proposal.

A. The contract has been awarded to the proposer offering the lowest cost proposal; OR:

B. The attached memorandum contains a detailed explanation as to the reason(s)why the contract
was awarded to other than the lowest-cost proposer. The attachment includes a specific
delineation of the unique skills and experience, the specific reasons why a proposal is deemed

superior, and/or why the proposer has been judged to be able to perform more quickly than other
proposers,

V. Pursuant to Executive Order No. 1 of 1993 as amended, the attached
memorandum from the department head explains why the department did not
obtain at least three proposals.

[0 A. There are only one or two providers of the services sought or less than three providers

submitted proposals. The memorandum describes how the contractor was determined to be the
sole source provider of the personal service needed or explains why only two proposals could be
obtained. If two proposals were obtained, the memorandum explains that the contract was
awarded to the lowest cost proposer, or why the selected proposer offered the higher quality
proposal, the proposet’s unique and special experience, skill, or expertise, or its availability to
perform in the most immediate and timely manner.

[l B. The memorandum explains that the contractor’s selection was dictated by the terms of a
federal or New York State grant, by legislation or by a court order. (Copies of the relevant
documents are attached).

L} C. Pursuant to General Municipal Law Section 104, the department is purchasing the services
required through a WNew York State Office of General Services <contract

no. » and the attached memorandum explains how the purchase is
within the scope of the terms of that contract.

0 D. Pursuant to General Municipal Law Section 119-0, the department is purchasing the services
required through an inter-municipal agreement.



VI. 5 This is a human services contract with a not-for-profit agency for which a

competitive process has not been initiated. Attached is a memorandum that explains the reasons
for entering into this contract without conducting a competitive process, and details when the department
intends to initiate a competitive process for the future award of these services. For any such contract, where
the vendor has previously provided services to the county, attach a copy of the most recent evaluation of
the vendor’s performance. If the contractor has not received a satisfactory evaluation, the department must
explain why the contractor should nevertheless be permitted to contract with the county. ,
In certain limited circumstances, conducting a competitive process and/or completing performance
evaluations may not be possible because of the nature of the human services program, or because of a
compelling need to continue services through the same provider. In those circumstances, attach an
explanation of why a competitive process and/or performance evaluation is inapplicable.

VIL. O This is a public works contract for the provision of architectural, engineering

or surveying services. The attached memorandum provides details of the department’s compliance
with Board of Supervisors’ Resolution No.928 of 1993, including its receipt and evaluation of annual
Statements of Qualifications & Performance Data, and its negotiations with the most highly qualified
firms.

In addition, if this is a contract with an individual or with an entity that has only one or
two employees:

a review of the criteria set forth by the Internal Revenue Service, Revenue Ruling No. 87-41, 1987-1
C.B. 296, attached as Appendix A to the Comptroller’s Memorandum, dated February 13, 2004,
concerning independent contractors and employees indicates that the contractor would not be considered

an employee for federal tax purposes.

epartment Head Signature

Brian-Nugent,-Chief Dep--Commissioner—

shalis

Date

NOTE: Any information requested above, or in the exhibit below, may be included in the county’s
“staff summary” form in lieu of a separate memorandum.

Compt. form Pers./Prof. Services Contracts: Rev. 02/04



AMENDMENT TO
USE AND OCCUPATION PERMIT AND
AGREEMENT FOR THE MANAGEMENT AND OPERATION
OF SANDS POINT PRESERVE

THIS AMENDMENT (this “Amendment”), to the Use and Occupation Permit and
Agreement for the Management and Operation of Sands Point Preserve executed on June 12,
2008 (the “dgreement”), is entered into as of the date last executed by the parties , by and
between the County of Nassau, a municipal corporation having its principal offices at 1550
Franklin Avenue, Mineola, NY 11501 (the “County”), acting on behalf of the County
Department of Parks, Recreation and Museums, having its principal office at the Administration
Building, Eisenhower Park, East Meadow, NY 11554 (the “Department”), as licensor, and
Friends of the Sands Point Preserve, Inec., a 501(c)(3) charitable corporation, established in
New York, having offices at 127 Middle Neck Road, Sands Point, New York 11050 (the
“Permittee”).

WITNESSETH:

WHEREAS, pursuant to County Use and Occupancy Permit between the County and the
Permittee approved by the County Legislature and executed on behalf of the County on June 12,
2008 (the “Original Agreement”), which use and occupancy of the Sands Point Preserve

(hereinafter referred to as “Preserve”) is fully described in the Original Agreement attached
hereto;

WHEREAS, the term of the Original Agreement is from June 12,2008 through
December 31, 2019 with the County’s option to renew for two (2) successive periods of five (5)
year terms, and ‘

WHEREAS, the County and the Permittee mutually wish to provide for the exclusive
long term use and occupancy of portions of the Preserve by the Permittee, (such portions being

— described on the map attached to the Agreement as Exhibit A and hereinafter referred-to-as-the - - oo eee

“Premises™); and

WHEREAS, the County and the Permittee desire to amend the Agreement as set forth
herein in order to clarify certain rights and responsibilities under the Agreement and to

provide or the County’s assumption of responsibility for the general maintenance of the
Premises.

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants
contained in this Amendment, and for other good and valuable consideration the receipt and
sufficiency of which are hereby acknowledged, the parties hereto hereby agree as follows:

L. Defined Terms. All capitalized terms used herein but not otherwise defined
herein shall have the respective meanings ascribed to such terms in the Agreement.




2. Amendment of Section 2, Section 2 of the Agreement is hereby amended and
restated in its entirety as follows:

The term of the Agreement commenced on the date of the formal execution by the County
(“Commencement Date™) and shall terminate on December 31, 2039 (hereinafter the “Agreement

Expiration Date”), unless sooner terminated in accordance with the terms of the Agreement or
this Amendment.

3. Amendment of Section 3(a). Section 3(a) of the Agreement is hereby amended
and restated in its entirety as follows:

In order to help the Permittee to staff and operate the Preserve, the County shall
pay to the Permittee the following sums:

(i) Years 2014 — 2019 = $175,000.00 per year
(i)  Year 2020 =$ 35,000.00
(iii)  Years 2021 -2039 =§ 0.00

The Permittee shall use its best efforts to raise funds in an amount equal to the
difference between (i) the amounts listed above, plus other payments as provided in this
Agreement, and (ii) the sum of $1.45 million, which represents the estimated annual
operating cost for the Premises. Nothing contained herein prohibits or prevents the
Permittee from applying for and/or receiving additional funding from the County, subject
to all requisite approvals.

4. Addition of Section 3(f). Section 3 of the Agreement is hereby amended
by adding the following new Section 3(f):

Except as otherwise provided in Section 4(e) of this Agreement, any and all
revenue generated at or for the benefit of the Premises, including, without limitation,
revenue generated from fundraising, donations, catering and hospitality activities, park
admissions, parking, other revenue collected at. the “gate”, fi Iming -(including-witheut

limitation, television shows, commercials, documentaries, movies and still photo shoots),
other media, events, programs, exhibits and any other activities or sources of any kind
whatsoever, shall be retained exclusively by the Permittee to be used solely to fund costs
and expenses in connection with the operation of or otherwise for the benefit of the
Premises.

5. Amendment of Section 4. The first paragraph of Section 4 is hereby deleted
in its entirety and replaced with the following:

The County does hereby grant to the Permittee the exclusive license and privilege
to use, occupy and operate all buildings and grounds of the Premises except the Excluded
Portions (as defined below) (such buildings and grounds other than the Excluded
Portions, the “Premises™), subject to and in accordance with the terms and conditions
contained in the Agreement, as amended herein. ‘



It is expressly understood and agreed that Permittee’s use, occupation and operation of
the Premises shall include the spaces in Castle Gould and the kennels (formerly known as
the Dog Project) that were renovated by Permittee. Permittee’s use of the Premises shall
be subject to County approvals as applicable and in accordance with the provisions set
forth in this Agreement and with all known applicable existing agreements with third
parties including but not limited to any agreements with the Guggenheim family, arising
from County ownership and usage of the Preserve. The definition of Premises may be
altered from time to time by mutual written agreement of County and Permittee.
Permittee agrees that all of its activities at the Premises shall be for the benefit of the
residents of Nassau County.

Notwithstanding the foregoing, Permittee’s exclusive license to use, occupy and
operate the Premises shall not include the following excluded portions of the Preserve
(the “Excluded Portions™): (i) current rental units, (i) the County shop space, (iii)
Falaise and the surrounding grounds, except for historic tour operations in accordance
with the terms of the Agreement or such other use as may be granted to the Permittee by
the Department, in its sole and absolute discretion, including without limitation,
sponsored programming, celebrations, filming, fundraising, and other activities and
events and (iv) designated office/conference room space within Castle Gould for use by

Department personnel (such space to be of a reasonable size as agreed to by the County
and the Permittee in good faith).

Permittee agrees to cooperate with the Department in efforts to allow the
Department access to any internet and other telecommunications lines and equipment at
the Premises. For instance, Permittee will use reasonable efforts to connect the
Department’s office space within Castle Gould to Permittee’s internet server or provider.




6. Addition of Section 4(g). Section 4 of the Agreement is hereby amended
by adding the following new Section 4(g):

g) Filming

In addition to the activities listed in Section 4(a) above, the Permittee may use the
Premises (and may authorize third parties to use the Premises) for any and all types of
filming (including, without limitation, television shows, commercials, documentaries,
movies, still photo shoots and all other forms of filming), provided, however, that any
such use shall be subject to Permittee obtaining the prior written approval from the
Commissioner of the Department, which may not be unreasonably withheld. Permittee
shall submit to the Commissioner of the Department such documentation as the
Department reasonably requires to review Permittee’s intended filming activities at the
Premises, and the Commissioner of the Department shall use commercially reasonable
efforts to approve or reject said filming within five (5) business days of Permittee’s
submission of the project to the Department for consideration. In the event the
Commissioner of the Department does not notify the Permittee of the Department’s
decision within five (5) business days, the Department will be deemed to have approved
said filming and the Permittee may proceed with the filming.

7. Amendment of Section 7(c). _Section 7(c) of the Agreement is hereby
amended and restated in its entirety as follows:

(a) “Capital Improvement” shall mean (excepting ordinary repair and maintenance):
any restoration (to the original Premises or in the event of fire or other cause),
rehabilitation, modification, addition, improvement, capital improvement or construction
work of any kind to Premises; or any work affecting the plumbing, heating, electrical,
water, mechanical, ventilating or other systems of Premises.

(b) Permittee may make Capital Improvements to the Premises only in accordance
with the requirements of subsection (c) of this Section. Capital Improvements shall

become property of County upon their attachment, installation or affixing, unless _
otherwise directed by the County. All Capital Improvements performed by the Permittee
shall be done at the sole cost and expense of the Permittee.

(c) In order to make Capital Improvements to the Premises pursuant to subsection (b)
of this Section, Permittee must: (i) obtain the County’s written approval for whatever
designs, plans, specifications, cost estimates, agreements and contractual understandings
that may pertain to contemplated purchases and/or work; (i} ensure that work performed
and Capital Improvements made on Premises are undertaken and completed in
accordance with submissions approved pursuant to section (i) of this Section, in a good
and workmanlike manner, and within a reasonable time; and (iii) notify the County of
completion of, and the making final payment for, any Capital Improvement within ten
(10) days after the occurrence of said completion or final payment,



(d)  The County may, in its discretion, make repairs, Capital Improvements,
decorations, additions or improvements to the Premises at the County’s expense, but
nothing herein shall be deemed to obligate or require the County to make any repairs,
Capital Improvements, decorations, additions or improvements, nor shall this provision in
any way affect or impair Permittee’s obligation herein in any respect.

(e) The County reserves the right to perform construction or maintenance work in its
discretion at the Premises at any time during the term of this Agreement subject to
Permittee’s reasonable consent. Permittee agrees to cooperate with the County, to
accommodate any such work by the County and provide public and construction access
through the Premises as deemed necessary by the Department. The County shall use its
best efforts to give Permittee least fourteen (14) days written notice of any such work and
not to interfere substantially with Permittee’s operation or use of the Premises. The
Permittee shall be responsible for security of all Permittees’ property on the Premises at

all times.

8. Amendment of Section 10(e). Section 10{e) of the Agreement is
hereby amended by adding the following to the end of the first sentence:

The Permittee shall provide a set of all keys or other equipment/security codes so
that the Department and other County agencies shall have access, at all times, to the
Premises and the Excluded Portions. Without limiting the generality of the foregoing,
Permittee shall provide the Department with the key or other equipment/security code so
that the Department or other County agencies may enter through the gate at the entrance
of the Preserve. The County hereby agrees to provide reasonable notice to the Permittee
prior to entering any portions of the Preserve other than the Excluded Portions, except as

may be absolutely necessary for the County to perform its maintenance obligations under
this Agreement.

9. Amendment to Section 23(a). Section 23(a) of the Agreement is
hereby amended as follows: “thirty (30) days™ is hereby deleted and replaced with “ninety
(90) days™.

10.  Except as expressly amended hereby, the Agreement and all rights and obligations

of the County and the Permittee thereunder shall remain in full force and effect.

Amendment shall not, except as expressly provided herein, constitute a waiver, amendment or
modification of, or consent under, any other term or condition in the Agreement, and the parties
hereto expressly reaffirm all of their respective obligations under the Agreement, as amended

hereby.



11, This Amendment shall be governed by the laws of the State of New York
(regardless of the laws that might otherwise govern under applicable principles of conflicts of

law) as to all matters, including, but not limited to, matters of validity, construction, effect,
performance and remedies.

12, This Amendment may be executed in counterparts, each of which shall be deemed
an original, but both of which together shall constitute one and the same instrument.




IN WITNESS WHEREOF, the parties hereto have executed this Amendment as of the
date first above written.

FRIENDS OF THE SANDS POINT PRESERVE, INC.

By: Q{f/w /7L’—‘

Name:  LARI 7 L5 L0
Title: CAHrF 12 087

NASSAU COUNTY
By:
Name:
Title:_ County Executive
{or) Chief Deputy County Executive
(or) Deputy County Executive
Date:

PLEASE EXECUTE IN BLUE INK



STATE OF NEW YORK)

)88,
COUNTY OF NASSAU)

On the i day of Jvwe in the year 220'% before me personally came
KAQL g o o d gro to me personally known, who, being by me duly sworn, did depose
and say that he or she resides in the County of _ Nasea ; that he or she is the
("t DAk > of Fritsds ol Tie sands pisi_proae , the corporation described herein
and which executed the above instrument; and that he or she signed his or her name thereto by
authority of the board of directors of said corporation.

NOTARY PUBLIC = /

MICHAEL A MIANULLI
Notary Public - State of New York
NO. 01MI5242870

Qualifled in Nassau Coynty .
My Commission Expires é 2’3. ( l_ <

L gl i

STATE OF NEW YORK)
)ss,:
COUNTY OF NASSAU)

Onthe  dayof in the year before me personally came

to me personally known, who, being duly sworn, did depose and said that
(s)he resides in County; that (s)he is the County Executive

or Chief Deputy County Executive or Deputy County Executive of the County of Nassau,
the municipal corporation described herein and which executed the above instrument; and that (s)he
signed his/her name thereto pursuant to Section 205 of the County Government Law of Nassau County.

NOTARY PUBLIC



EXECUTION COPY

AMENDMENT TO
USE AND OCCUPATION PERMIT AND
AGREEMENT FOR THE MANAGEMENT AND OPERATION
OF SANDS POINT PRESERVE

Ta

THIS AMENDMENT (this « 4mendment™) to the Use and Occupation | srmil and
Agreement for the Management and Operation of Sands Point Preserve, dated March 2008 (the
“doreement”), is entered intc zs of this ____day of August, 2011, by and between the County ol
Nagsal, & municipal corporation having its principal offices af 1550 Franklin Avenue, Mineolg,
NY 11501 (the “Counzy”), acting on behalf of the County Department of Parks, Recreation and
Museums, having its principal office al fhe Administration Building, Eilsenhower Patk, East
Meadow, NY 11554 (the “Departmeni™), 2 licensor, and Friends of the Sands Point Preserve,
Inc., a 501(c)(3) charitable corporation, established in New York, having offices at 127 Middle

Neck Road, Sands Poini, New York 11050 (the “Permitie”).

WITNESSETEH:

WHEREAS, the County and the Permittee desire to amend the Apgreement as set forth
herein in order to clarify certain rights and responsibilities under the Agreement and to provide
for the County’s assumption of responsibility for the general maintenance of the Premises.

NOW, THEREFORE, in sonsideration” of the foregoing: and the mutual covenants
contained in this Amendment, and for other good and valuable consideration the receipt and
sufficiency of which are hereby acknowledged, the parties hereto hereby agree as follows:

1 Defined Terms. All capitalized ferms used herein but not otherwise defined
herein shall have the respective meanings ascribed to such terms in the A greement.

]
2. Amendment of Section 3(a). Section 3(a) of the Agreernent 15 hereby amended
and restated in its entirety as follows:

Tn order to help the Permittee to staff and operate the Premises, the County
shall pay to the Permittee the following sums:

{1) Years 2011 — 2017 = §175,000 per year
Gy  Year 2018 = $105,000

m-MM_Qi-i-iJ_—ﬁie2111720-195—510

The Permitiee shall use its best efforts 10 raise funds in an amount equal 1o
the difference between the amounts listed above, plus other payments as
provided in this Apreement, and (i) the sum of $1.43 million, wiich
represents the estimated annual operating cost for the Premises. Nothing
cantained herein prohibits or prevents the Permitiee from applying for
andior receiving additional funding from the County. subject 1o all

requisite approvals.



3. Addition of Section 3(f). Szotion 3 of the Apgresment is hereby amended Dy

adding the following new Section 5(1):

Except as otherwise provided 1n Section 4(e) of the Agreement, any and
all revenue generated af or for the benefit of the Premises, including,
without limitation, revenue generated  from fundraising, donations,
catering and hospitality ctivities, park admissions, parking, other revenue
collected al the “gate”, filming (inciuding, without limitation, television
shows, commercials, documentaries, movies and still photo shoots), other
media, events, programs, exhibits and apy other activities or sources of
any kind whatsoever, shall be retained exclusively by the Permuttse to be
used solely ic fund costs and expenses in connection with the operation of
or otherwise for the benefit of the Premises.

4, Amendment of Section 4. The first paragraph of Section 4 1s hereby deleted in
its entirety and replaced with the following:

The County does hereby prant 10 the Permittee the exclusive license and
privilege o use, occupy and operate all buildings and grounds of the
Premises except the Excluded Portions (as defined below), subject to and
in accordance with the terms and conditions contained in the Agreement,
a5 amended herein. 1t 1s expressty understood and agreed that Permittee’s
use, occupation and operation of the Premises shall include the spaces in
Castle Gould and the kennels (formerly known as the Dog Project) that
were renovated by Permittee. Permitiee’s use of the Premises shall be
subject to County approvals as applicable and in accordance with the
provisions set forth in this Agreement and with all known applicable
existing agreements with third parties including but not limited fo any
agreements with the Guggenheire family, arising from County ownership
and usage of the Preserve. The definition of Premises may be altered from

time fo time by mutual written agreement of County and Permittee:
Permittee agrees that all of its activities at the Premises shall be for the
benefil of the residents of Nassau County.

WNotwithstanding the foregeing, Permittee’s exclusive license 10 use,
occupy and operate the Premises shall not include the following excluded
portions of the Preserve (the “Eycluded Portions™): (i) current rental units,

i-the-County-shop—spaces {rid-the—eotleetion storage-aroa—adjasent—to

County shop space, (iv) the portion of the barn and stable
complex/maintenance &rea carrently used by the County (but excluding
(a) 6 of the 12 stalls immediately adjacent to the barn complex, 1t being
understood that, with the consent of the Department, which consent will
not be unreasonably withheld, the Permittee will have the right to use an
additional 3 stalls, end (b) the space within the cow barn currently utilize

{or dedicated for use) DY Permities), it being understood that the Counry
shall have the right o wtilize that portion of the space currently occupied

12



by the Permitiee as may he reasonably required Lo store squipmen ip the

eveni the County delegaies the County shop space for occupation by &

e

third party as sel forth below, (v) Falaise and the surrounding grounds,
except for limiled hisioric tour operations in accordance with the terms of
the Agreement or such other use as may be granted to the Permittes by the
Department, in its sole and absolute discretion, including without
limnitation, sponsored programming, celebrations, filming, fundraising, and
other activiiies and events and (vi) designated officefconference TOOIN
space within Castle Gould for uge by Department personnel (such space 10
be of a reasonable size as agreed by the County and the Permitiee in good
faith). It is expressly anderstood and agreed that the peneral mainienance
employess to be stationed at the Preserve pursuant 1o amended
Section 10{a) of this Agreement ahall have use of the Excluded Portions
for storage and general office space, but shall not be permitted 1o use any
other space at the Pragerve. 1t 15 also expressly understood and agreed thal
the County may delegate the County shop space for occupation by the
Office of Emergency Management and/or any other third-party
arganizations, bul only with the prior written conseni of the Permittee,
which consent may not de unreasonably withheld.

Permittee agrees to cooperate with the Department in efforts to allow the

gpartment aceess 10 20Y internet and other telecommunications lines and
equipment at the Premiges. For instance, Permittee will use reasonable
efforts fo cornect the Department’s office space within Castle Gould to
Permitiee’s internet server Or provider.

5 Addition_of Section 4(g). Section 4 of the Agreement 15 hersby amended by

adding the following new Section 4(g):

g) Filming

et gdddition—to—the—activities listed_in Section 4(a) above, the
Permittee may use the Premises (and may authorize third parties to use the
Premises) for any and all types of filming (including, withowt limitation,
television shows, commercials, documentaries, Movies, still photo shoots
and all other forms of filming), provided, however, thal any such use shall
be gubject io Permittee obtaining prior wriiten approval from the
Commissioner of the Department, which may not be un -easonably
*—————P————ﬂ—r—wiﬂ‘ﬂ‘[e}dﬂ'ﬁmﬁﬁ:C’ShﬁH’Sthl"ﬂﬁ“ﬁ@"ﬁht“‘e@mﬂﬂ‘ssiﬂﬂef“ﬁf—iﬁﬁ—]})S}B&T’Eﬂi&lﬂf
such documentation as the Department reasonably requires to TeVISW
Permittee’s intended filming activities al the Premises, and the
Commigsionsr of the Department shall use commercially reasonable
efforts to approve oF rgject said filming within five (5) business davs of
Permities’s submission of the project 1o the Department for consideration.
T the event the Commissioner of the Department does Dot notify the
Dermitiee of the Department’s decision within five (3] business days. the
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epartment will be desmed 10 have approved said filming and Permittee
may procesd with flming.

€.  Amendment _of Section 10(a). ection 10(a) of the Agresment is hereby
amended and restated i its entirety as follows:

!

I is understood by the parties hereto that the County shall, at the County’s
sole cost and expense, be responsible for routine care and maintenance of
the Premises. For-the avoidance of doubt, the County’s responsibilities
shall include the following: (i) keeping the Premises clean and neat and In
every respect sanitary; (if) coliecting and removing all litter, debris and
rubbish generated from operations al the Premises; and (iii) maintaining
the buildings, grounds, walking trails and trees-at the Premises, including
mowing and Jeaf removal of all areas within and immediately adjacent o
the Premisss. Notwithstanding the foregoing, it s understood by the
parties hereto thal the Permittec shall be responsible for snow removal at
the Premises. The County shall employ an adequate staff for the purpose
of discharging the County’s responsibilities pursuant to this Apgresment.
Fach of the County employees stationed at the Preserve shall be qualified
for the labor to be performed by such idividual All such Tepalrs,
restorations and replacements by the County shall be made with due
respect for the original work or installation and dome in a good and
workmanlike manner. After obtaining Permittse’s prior consent, the
County may use equipment, fools, farm equipment/machinery and other
personal property of Permittee (collectively, “Permittee Property”) as may
be needed by the County to perform its mamtenance obligations
hereunder. The County agrees to maintain any Permittee Property used by
the County in good working order and to return such Permittee Property to
Permittee in & condition equal to or better than that prior to usage by the
County,-ordinary wear and tear E‘,XCGPJ[Bd

) bk

Notwithstanding Section 18 of the Agreement, the County hereby assumes
all liability for damage, injury or loss, imeluding but not limited to property
damage, personal injury or death, whether suffered by the County, the
Permittee or any other party, solely to the extent directly arising out of the
negligent or intentiomal actions of the County in performimg Its
maintenance obligations under this Agreement, as amended, including,

withom—tmitattor;—the—County s —use of—ary—ermitiee Preoperty— The-
County expressly releases and discharges the Permittee from any and ail

claims and actions alleging or arising out of the foregoing. The County

shall indemnify and hold harmiess the Permitiee and its officers,

employees, directers, and agents from and against any and all Losses (as

\efin=d in Section 18(c) of the Agreement) directly arising oul of the

foregoing, including Losses In commection  with any threatened

ipvestigation, litigation or other procesding or preparing a defense 1o or

prosecuting the same.



Nothing in this Section | 0(a) shall nrohibit the Permittee from performing

routine  mamtenance,

including any of the asks set forth in this

ection 10{a), as and when needed, but only after Permitise gives writlen

notice to the Department and the D

any bona fide maintenance deficiencies.

responsible for providing security
personnel

and invitees ai the Premises.
nothing in this Section chall obligate the County 10

epartment fails to take sieps 1o address
Permities shall continue io be
al all times for equipment, products,
Notwithstanding the foregoing,
(i) provide general

maintenance activities caused by the negligent or willful misconduct of

Permittee, its employees of agants,

i which case Permittee ghall pay Tor

the cost of the mainienance activities; (i) provide cleaning, sei-up
breakdown o7 other maintenance for those events and activities conducted
or beld by the Permittee o1 permitted third parties, 10 which case said party

shall pay for the cost.

The provisions of this amended Section 10(a) shal survive the termination

of this Agreement.

7. Amendment_of Section 10(¢).
amended and restated in its entirety as follows:

Seetion 10(c) of the Agresment 15 hersby

Maintenance of Adjacent Areas and Walkways. The County, at its sole
cast and expense, shall keep clean and free from ice and rubbish, and
otherwise maintain, the sidewalks abutting the Premises and all other areas

and spaces located In front of or

adjacent to the Premises, including

without limitation any all roads within, in front of or adjacent to the

Premises, it being understood that

for keeping such areas free from SnOW.

prohibit the Permittee from perfor

8 Amendment _of Section 10(d}.

the Permittee shall remain responsibie
Nothing in this Section 10(¢) shall
ming any of the tasks set forth in this

Section | 0(E)'ji{ﬁﬁ&%fh&l—rﬂe%é@d#}ﬂh&sglmdi cretion of the Permitiee.

Section 10(d) of the Agreement is hereby

amended by deleting the second sentence thersol and replacing it with the following:

All routine care and mamtenance of the grounds is the responsibility of the

County.

9 Amendment of Section 10(e).

e

Section 10(e) of the Agreement 15 hereby

amended by adding the following to the end of the first sentence:

The Permitice shall provide a sel

of all keys or othes equipinent/security

codss so that the Department and other County agencies shall have access,

at all times, {0 the Premises and the Excluded Portions.
the penerality of the foregoing. Permitiee shal! provide the

Without Limiting
epartinent

—

with the key or other equipment/security code so that the Department O

iy



.of the County and the

other County agencizs may enter through the gate at the entrance of the
Preserve. The County hereby agrees to provide reasonable notice to the
Permitize prior 1o entering any portions of the Preserve other than the
Excluded Portions, except as may be absolutely necessary for the County
to performance its maintenance obligations under the Agrsement.

16, Amepdument of Section 23(a). Section 23(a) of the Agreement is hereby
amended as foliows: “thirty (30) days™ is hereby deleted and replaced with “ninety (90) days™.

i1 Amendment of Section 31(¢)  Section 33(c) of the Agreement iz hereby

amended and restated in its entirety as follows:

¢) County shall be responsible for all routine care and maintenance.
12, Except as expressly amended hereby, the Agreement and all rights and obligations
Farmittee thersunder shall remain in full force and effect.  This
Iy provided herein, constitute a waiver, amendment or
r term or condition in the Agreerment, and the parties
ctive obligations under the A greement, as amended

Amendment shall not, except as express
modification of, or consent under, any othe
hereto expressty reaffirm all of their respe

hereby.

13, This Amendment shall be governed by the laws of the State of New York
he laws that might otherwise govern under applicable principles of conflicts of

(regardless of 1
g bt not lmited to, matters of validity, construction, effect,

law) as to all matters, includin
performance and remedies,

14, This Amendment may be executed in counterparts, each of which shall be deemed

an original, but both of which togsther shall constitute one and the same instrument.

[Signature Page Follows]

&



N WITNESS WHEREOF, the parties I

date first above written.

ereio have sxecuted inis Amendment as of the

FRIENDS OF THE SANDS POINT PRESERVE, INC.

By )il % )
Name: Karli Hagedorn
Title: Chairman of the Board of Directors

NASSAU COUNTY

P
By: P e o
Name: 2 mﬂi-./(/ : \‘U:C',va’:—m‘j‘*

Tille:Canin G o Ak

"PLEASE EXBCUTE IN BLUE INK]




STATE OF NEW YORE)
88

COUNTY OF NASSAU )

On the ’).-wdrn of L\ Y uLaaL in the year 201] before me personally came
1o mie personally known, who, be eing by me duly sworn, did depose

and say tnat le br she resides m the COLll:f}’ of % \(5’ Jm - that be or she 1s the
(/‘/ By PIILi of L}“C—M u/LLr e , the corporation described herein
and which executed the above nstrument; Lamd that he or shﬂ bl‘fﬂ"“d his ov her name therelo by

authority of the board of directors of said corporation.

l’iﬁuffl Lm.(‘f.c T/ S

N OTARY PUBLI C
LiZ D. AXELROD-TIMM

(—\ 7 D\J jdw L NOTARY PUBLIC-STATE OF NEW YORK

No, DTAX6076200
Qualitied tn Nassau County
My Commission Explras June 24, 2014

STATE OF NEW YORK)
)as.
COUNTY OF NASSAU )

On the D) day of a?(,mq,w )y, in the year 20 [Zbefore me personally came
a;) LW,A § \f\’ U2 10 me persg {ﬂally known, who, being by me duly sworn, did depose
and say that he or sl resides in the County of _I\: Pﬁ\Cﬂb(, . that he or she 15 a Deputy

County Executive of the County of Nassau, the municipal corporation described herein and
e ahove instrument: and {hat he or she signed his or her name thersto pursuant

whieh-executed the
to Section 205 of the County Government Law of Nassau County,

, CH T PEAN m )

—_— NOTARY PUBLICQ }C?}xr‘:"m L
_)_ ”’(_&fbmd? ’M/}’Lv(‘/& 2775 OF NEW JORE -
m&wﬂ“wn\ WO DIPR6LIHEH
EYPIRES 1123 52085

§
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rULES R2SOLUTION NO. [ Y- 2008

A PESOLUTION AUTHORIZING THE COUNTY EXECUTIVE TO
EYECUTE A PERSONAL SERVICES ACREEMENT BETWEEN THE COUNTY OF
NASSATU ACTING ON BEHALF OF THE DEPARTMENT OF PARKS
RECREATION AND MUSEUMS AND FRIENDS OF THE SATDS iaomu"r'
PRESERVE, INC, .

Pagsed by the Tujes Commitiee
Massan County Legislature
B)‘ vﬂice Vutf on “Unl\i 2 _B_EHB%

- YOTING: ° P o
Byss 7_mEyes £ abstained__ recused

" Legisiators presenls 7

WHEREAS, the County has nsgotiated g personal services agrecmerit with.
Friends of the Sands Point Preserve, Inc. for use, OCCUPANCY, Mmanagement arid operation

of the Sands Point Preserve; now, therefore, be it

RESOLVED, fhat fie Rules Committee of the Nassau County Legislature

authorizes the County Txecutive to execute the said agreement with Friends of the Sands

Point Preserve, Inc.
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SANDS POINT PRESERVE AGREZEMENT

THIS USE AND CCCUPATION PERMIT AND AGREEMENT FOR THE MANAGEMENT
AND OPERATION OF SANDS POINT PRESERVE (together with the scheduies, appendices,
artachments and sxhibits, if any, of this A greement”) made and entered as of the date on which
this Agresment is last executed by the parties herete, by and between the County of Nassau, a
municipal corporatton having its principal offices at 1550 Franklin Avenue | Mineola, N'Y 11501
(hereinafier referred 1o as the “County™), acting cn behalf of the County nartm“m of Parlks,
Recreation and Museums, having its principal office at the Administration Building, Eisenhower
Parl:, East Meadow, NY 11554 (the “Department™), as licensor, and the Friends of the Sands
Point Preserve, Inc, ("Permittes™), a 501(c)3 charitable organization, established in New York,
having offices at 121 Middle Neck Road, Sands Pomt, New York 11050 (heremmafter referred 1
as the “Permitiee.”}

WITNESSETH:

WHEREAS, the County is the owner of the Sands Point Preserve site which consists of the
buildings, grounds and improvements at 127 Middle Neck Road, Sands Point, NY 11050, (the
“Preserve’™); and

WHEREAS the County desires to make Sands Point Preserve (hereinafter referred to as
“Pragerve”) available to its citizens for recreation, contempiation, enjoyment of nature, historical,
physical and other education, and cultural and community events; and

WHEREAS the Permitiee, a not-for-profit organization was formed to ensure the sustainabiliry
of the Preserve as a source of education and enjoyment for all citizens of the County; and

WHEREAS the County and Permittes eniered into a Memorandum of A greement dated January
23, 2007 (the “Prior Agresment”) concerning programming and use of the Preserve.

WHEREAS the-County-and-the Permitiee-mutuatly-wish-to-provide for- the-exelusivedongterm——————
use and occupancy of portions of the Preserve by the Permittee, (such portions being described

on the map attached as Exhibit A and hereinafter referred to as the “Prernises™ ), subject 1o

certain terms and conditions and all applicable laws, rules and regulations.

NOW, THEREFORE, in consideration of the premises and mutual covenants contained in this
Agreement, the parties agres as follows:

1. INTERIM 2009 PROVISIONS:

) The provisions of this section shall apply during 2009 only. County retains the neht w
operate the annual Medieval Festival, Ce lebrate Long Island, the Preserve Run and such
evernts as it deems advisable for the yvear 2009. County shall provide staff for. and pav all
expenses of such events. Permitise shall develop and implement the policies, uses,
improvemsnts, events, programs, exhibits at and all other matters relating to the Preserve



.
J.

all subject to the writien approval of the County and the limits of curT=ml staffing and
operating budget Permittee shall provide advice in hiring seasonal and part ume
employees for 2009. In 2009 all County employees shall remain under the direct
suparvision of the designated aite director. County will, in consuttation with Permites,
provide 390,000 for County staff to be exclusively used at the Sands Point Preserve,
aside from Site Director and other County qiaff starionsd al but not part of the Sands
Point Preserve budgst, whoss remuneration will not be part of the said $390,000. As of
Jammary 1, 201 0, County has the option 10 redeploy alj of its year 2009 employees at
Preserve. 1 5009, the County will continue to furnish and perform all current gervices
and functions at PTeserve, including snow and garbagt removal. Permittee shall bave the
rignt 1o otaff all their events heald in Hem;pstaad House and elsewhere in the Preserve and
thereby receive all fees paid for such events, to be used to benefit the Preserve. Permittze
shall have the right to establigh and implement indoor and outdoor programs, 10UIs,
exhibits, events, projects, USes and activities at the Preserve, with the content and fees 10
be approved by the County. AN feeg and charges far the above prograrms at the Preserve
chall be used to benefit the Preserve.

b) During "2009, Permittee shall maintain the nsurance COVErages currently in effect
pursuant 1o the Prior Agreement.

TERM:
a) The term of this Agreement (the “term’”) shall commence ol the date of formal execution
by the County (“Comumencemert Date™) and shall terminate op December 31, 2019

(hereinafter the “Agresment Egpiration Date’™), unless S00TET terminated or renewed 1
accordance with its terms. {

b) Renewal Term: This Agreement may be renewed at the option of the County for two (2)
successive periods of five (5) years each (“Renewal Term”) upon the same terms and
conditions which were in effect during the preceding year.

pAYMENTS AND COSTS:

a) F ot eaciT year of thisAxgrecIcn] ermittee shall make if’s best efforts to Taise funds in

the amot equal io the difference between the County jiéﬁffﬂéﬁ‘t‘li_stﬁfdrbel@-w—&nd—@thcr e

payments as provided in this Agreement, and the sum of $1.45 million dollars, which
represents the estimated annual Opsrating cost for the Preserve. Permitiee, at 1ts OWD
expense, shall have the right to make capital improvements and/or purchase equipment
with the prior approvel of the County. In order 10 help the Permitiee 10 staff and operate
the Preserve, the County shall pay the Permitiee the sum of
i Year 2010 § 390,000
3§, Year 2011 $340,000
i Year 2012 5290,000
iy, Year 2013 $240,000
v, Vear 2014 $190,000
vi. Year 2015 5140,000
vii, Vear 2016 $90,000
Vit Year 2017 §40,000
5. Year 2018 50U
s, Year 2019 50



Such payments must be expendad in compliance with the terms of this Agreement, and
consistent with the Cerificate of Incomporanon, By-Laws or Mission Staiemeni of Perminise.

b) 111'4 payments shall be made by the County o Permittes annually on or about January 1s
{ each year, beginning January 1, 2010, Permittee shall, subject to County approval,

select an Executive Director or C‘,O and all staff. Actual phone bills incurred by the
Permiitse will be paid by the Permitiee. All fuel and utility costs at the Preserve shall be
paid by the County.

¢) Perrnitiee shall not have any intergsts in or obligation to the occupants of rental units al
the Preserve, it being understood that the arrangsments with such occupants are the
subject of separate agreements between the County and third parties and that the
Permittee shall have no involvement with such arrangements.

d) County shall provide equipment for site consistent with past practices, and, as before,
may remove such equipment if needed elsewhere. .

¢) Other than the payments specifically set forth in this Agreement, County shall have no
obligation to make any additional payments to Permitiee. '

USE OF THE PREMISES:

The County does hereby. grant to the Permittee the exclusive license and privilege to use,
oceupy and operate all buildings and grounds of the Prernises, (aside from current rental units
at the Preserve, and the arzas now and in the future used by the County for museurn
collections and exhibit workshops, for boarding of County horses, and for storage as
necsssary), subject to County approvats as applicable and in accordance with the provisions
set forth in this Agreement and with al! known applicable existing Agreements with third
parties including but not limited to any agreements with the Guggenheim family, arising
from County ownership and usage of the Preserve, The definition of Premises may be altered
from time to time by mutual written agreement of County and Permittee. Permittee agrees
that all of its activities at the Premises shall be for the benefit of the residents of Nassau
County.

It is expressly understood and agreed that no real property is leased to the Pernuttee by

this Agreement, nor 1§ the Permitiee permitied to license of 1edss any real property as a Tesnll
of this Agreement, except as contemplated by this Agreement. Any name change of the site
must be approvud by the County.
a) Use of Premises
The Permittee shall use the Premises for the following activities;
1. mussum and collection activities related to the history of the site
1. wor l\shops and research on horficulture, the epvironren( and conservation
{ii. gatherings of school children, garden clubs and conservation organizations
iv. special events o raise funds for the Preserve and raise community awareness of the
site
v. guided and self-guided tours
vi, sale of ttems related to the history and purposes of the Preserve
vil. organizations oy individuals to hold private social events
viii, higtorical, cultural and recreational activibies

a



ix. educalion

. projects, seminars, think tanks and other programs of sozicial bensiit
w1 outdoor and namre activities
wii. other similar and compatible uses approved by the County

bj Prohibited Uses
i activities prohibited by faderal, state or local law
i, activities pmhibited by prior third party agTecments concerning the Premises
iji. any purpose other tnan those purposes set forth In this Agreernent without the priot
writlen approval of the Coumty.
¢) Food Service
Subject 1o the exigting County agreement with Daver Caterers, which is set to expITE
on December 31, 2009, and will not be renewed for the Sands Point Preserve, the
Permittee shall have the exclusive right to contract for food services, vending machines
and/or catering concessions on the Preraises which sell various food and beverage items
typically sold in comparable food snd beverage service VEDUCS, provided that any such
food and beverage concessions and any contract with a third-party food service operator
shall, in each case, be subject to County Approval, &s pet this Agreement, and shall
comply with all governmental regulations, and with agreements CONCEITING the Preserve .
All services and operations provided under this paragraph shall be conducted In a manner
consistent with the standards of operation as set forth in this Agreemnent.
d) Gift Shop
The Permittee shall have the exciusive right to operate or copract for the operaticn of
gift shop concessions on the premises which sell various items typically sold 1n
comparable gift shop Venues, provided that a0y such gift shop concessions and any
contract with a third-party gift shop operator, shall, in each case be subject 10 County
Approval as per fhis agreement. All services and operations provided under this
paragraph shall be conducted In 8 Manner consistent with the standards of operation as st
forth in this Agreement.
¢} Use and Bvents
Cornmenciig n ZGTOTMSﬁbjS%t&S&b:sPCﬁOUS (a) and (b) of this Section 4. the

County reserves the right, upon reasonable notice to Permitiee, ta use and ocoupy areas of
the Premises for up to ien (10) weekdays and fve (5) weekend days OF holidays per
~alendar year that do net conflict with already scheduled uses or events on those days,
and to retain all revenue from such use. County shall provide all staffing and pay all
costs of such usage, except that County will not be required to pay any rental fee to
Permittee for use of the Preserve on those days. For 2010, nd thereafter, all other
revenues from the Premises ghall go to Perrmttes. Tor 2008, net revenues from County
and non-County events scheduled prior to the date this Agreement 1s 1ast executed by the
parties hereto shall be deposited in equal amounts in the County’s general fund and the
Sands Point Grant Account 16 be made available for use at the Premises by the Permitise.
Revenuss from events scheduled after the date this Agreement is last executed by the
parties hersto and staffed by Permities chall belong to Permitiee. Revenue from the
Wiedigva) Festival un by County In 2000 shall be collected by the County as general

revenue and all sxpenses fnereof shall be paid by the County.



b

b)

Artisuc Controd

Effestive in 2009, and subject to the terms and conditions of this Agrsement, the
ermitize shall have scle artistic, programmatc and adminiswative conirol over the
vents and activities conducted within and on the Premises, so long as such events and
activities shall be in conscnance with the uszs set forth in this Section 4.

=]
B
jor

BUSINESS PLAN: COUNTY APPROVALS

i) By October 1 of each calendar year of this Agreement, Permitiee shall submit to
County z budgel and business plan for the subsequent year, which shall be subject w
County approval of all materjal matters set forth therem, As used in this Agreement.
the term “Business Plan” shall mean & docurnent that includes the following
informaticon regarding the Permitiee: (i) mission statement and goals, (i) governance
papers end by-laws, (iil} list of the members and their credentials, (iv) organizational
chart (v) services summary, (vi) marketing strategy and goals, (vii) fundraising
strategy and goals, (vill) starting in 2013 visitation statistics for the prior three {3)
years, including a breakdown differentiating atiendance by any facility member plang.
educationa) organizations, the general public and any other distinct categories, and
visitation projections for the future, (ix) operating procedures, (x) personnel plan, (31}
list of contracied services and details of each arrangement, (x1i) insurance summary,
(xiii) capital equipment and supply list, (xiv) profit and loss statements, (xv) cash
flow analysis (xvi) balance sheet and (xvii) any other information relevant or marernal
{o the Permittee,

ii) Permittee shall have the right to use, occupy and operate the Preserve in substantial
conformity with such approved budget and plan.

County Approval
In all instances where this Agresment requires Permittee to obtain County approval,

such approval shall be considered granted if County has approved same, or has not

denied in writing such approval within ten (10) calendar days of the written request for

such approval, setting forth In writing the basis for such denial with reasonable

specificity, or if County respends within ten (10) days of the request seeking an

additional ten (10) days in which case the County shall have a total of twenty (20) days o

either approve or deny the request. .

BOARD OF DIRECTORS:

The Board of Directors of Permittee (the Board™) shall be the operating and governing

Board of the Preserve, subject to required County approvals of material matters, The Board
shall establish its ruies and by-laws, including the method of selecting board members and
the terms thereof. The Board shall include two representatives designated by Nassau County
one of whom may at the County’s option be & voting member, and the other or whom shall

" be ex-officio. The Incorporated Village of Sands Point shall be entitled to select one board
member, who may be voting or non-vating at the option of the Village of Sands Point,

i
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CAPITAL IMPROV EMENTS:
4) During the initial ter-year term oF this Agreement the COUIT i5 plarming 1o spend
approximately $15,000,000 on capital ioprovernsmts al ¢he Premisss, as follows. subject
to all necessary Legiglaive and Executive approval:

2008 through »010-Expenditures of approximately 25 615,000 designated for the following
projects that are already 1 Progress.

Trmergency repalr 10 sea wall $30,000

Sea Wall construcuon ©3,300,000

Falaise Roof repalr and carport stabilization $10,000

Boiler Reptacement at Hempstead House $175,000

2009 Planned Projects:

Repair of Hempstead Bouse facade $350,000 (to match MYS Graot)
2010-2017 $9,135,000

To be expended o projects identified by Thomion Thomasett Historic Structures Conditon
Report, 0T such other projects as Tay be agreed upon Uy the parties.
The County agrees 10 consult with Permittes before determining the capital improvements to
be made.

) Grants, o1 a0y other funds, awarded to Permittes for capital improvements and related
costs or additions shall be 1n addition to the Coumty’s plammed capital expenditure of
appro}dmately fifteen million by the year 2017, as described In 7(&) above. Applications

for grants for capital improvements require approval of the County in advance of
application.

¢) Permittes, at its own expense, sball have the right to make capital Improvemets and/or

purchase exquipment with the prior approval of the County.

STANDARD OF QPERATION:

a) The Permitiee shall mzintain and operate the t‘TGIﬁiSSS‘f@T—'EhB—be—]}Bﬁt.Qf__E_LH._ County
citizens in 2 atfractve, accessible, safe, operable, sanitary and IVINnE MATmeT T
consistent with the operafions and best practices of comparable crdtural institutions o the

Mew York metropoiltan arca, and in such further mMAannEr 25 the County shall Prescribe.
The Permittee shall take all actions Necessary of appropriate to meet the obligations
described herein, inciuding, obtaimine and maintaimmg, and cansing all Permutiee Agents
+0 obtain and maintein, all approvals, licenses, and certifications (* Approvals”) DEcessary
or appropriate connection with this Agreement.

b) The Permitiee siall provide the Necessaly nurnber of personnel having the requisite skills
together with any necessary personal equipment f0 ensure operation of the licensed
Premises in compliance with this Section. '

¢) Subject 10 the other provisions of this Agreernent, the Permittee shall perform such
ongoing and preventive TAINEnance activities necessary 1o maintain the Premises in
good order and repair, ans consistent with prevailing. professional and industry o Trade
srandards and purstant 1o fhe respective obligations of the parhes containzd I this



Agreement. Structural or capital repairs, replacements or improvements are not the
responsibility of the Permittee unless otherwise agreed by both County and Permities,

d) The Permittee shall, and shal! cause all Permitree agents 1o, conduct its, his or her
activities in connestion with this Agreement so as not to endanger oy harm any DEISon or
property.

9 HOURS OPEN TO THE PUEBLIC, ADMISSION FEES:

The pubtic areas of the Promises and other public facilities operated by the Permittee
shall be open 10 the public not less than five (5) days a week, from the hours of nine o'clock
(9:00) AM. to four o’clock (4:00) PM.. The Permittee may not charge a general admission
ee 1o the public areas of the Preserve without the prior written approval of the County.

10 MAINTENANCE, UTILITIES, SECURITY AND REPAIRS OF PREMISES:

a) It 1s understood by the Permitise thal the Permittee shall, at the Permittee’s sole cost and
expense and 10 the reasonabie satisfaction of the County, (i) keep the Premises clean and
neal and 1n every respect sanitary; (if) collect and remove all litter, debris and rubbish

enerated from its operations at the Premises; (iii) provide security ai all times for its
equipment, products and personnel and invitees; and (iv) make all nonstructural TEpalrs,
interior or exterior, required to keep the Premises in good condition af all times. All such
repairs, regtorations and replacements by the Permittee shall be made with due respect for
the original work or installation and done in a good and workmanlike manner.

b) Structural Repairs. The County, in its reasonable discretion, shall make all necessary
Structural, as that term 15 defined below, repairs as needed. As used in this Agreement.
the term “Structural” shall inctude the roof, roof structures, roof supports, roof drainage
systems, sky lights, bearing walls, exterior walls including the interior surface of the
exterior walls (except interior painting or interior wall fimishes within the Premises); the
foundations and all structural portions of the Premuses; floors, concrete or otherwise
(except mterior floor coverings); poured concrete; wtility lines serving the Premises (to
the extent not maintained by a Public Utility Company), and all components of Base
Building Systems as defined below. As used in this Agreement, the term “Base Building
Systems” shall include sprinkler systems, fire and life safety systems, wiring, mechanical
systems, HVAC systems, electtical systems, plumbing, sewer systems, shafts and

conduits jocated on the Premises, as well as any other Systems Or-COmponents-not-in-the — - - - -—

exclusive contro! of the Permittee. The County shall also maintain, repair and/or replace
as needed, all exterior window glass, window frames, window gaskets, window caulking
m or serving the Premises. The County shall matmntam the structural integrity and
reasouable condition of all Preserve roads, sidewalks, exterior walls, fences,
Infrastructure, and similar items. Notwithstanding the foregoing, nothing in this Section
shall obligate the County to make any repair caused by the negligent or wiltful
misconduct of Permittee, in which case the Permittee shall pay for the cost of the repair.
The Permitiee shall promptly notify the County of any condition necessitating repalrs o
the Premisss that should be properly made by the County under this Section. All repairs,
restorations and replacements by the County shall be in quality and in substantial
compliance with the original work or installation and donz in a good and workmanlile
MALNTIET.



11.

12.

¢) Maintenance of Adjacent Areas and Wallkways. The Permitiee, at its sole cost and
expense, shall lesp clean and free from ice, snow and rubbish, and otherwise maintain
the sidewalks abutting the Premises, and all other areas and spaces locatad in fromt of or
adjacent to the Premises, for which the Permittee would be 50 responsible by law if it
were the fee owner of the Premises.

d) Maintenance of the Grounds. The Departinent, at its OWn EXpense, wil] perform a twice
yearly clean-up of the grounds in the Spring and Fall. All other maintenance of the
grounds is the responsibility of the Permitiee.

e) Inspection. The Nagsan County Deparmment of Parls, ecreation and Musewms and amy
other County agencies With jurisdiction over the Premises shall al al] times and upon
advance notice (except in ¢ases of emergency) have access to the Premises for general
police visitation and inspsction and for ail other lawful purposes.

BOND STATUS:

The Permittee shall not take any action, or omit to take any action, the result of which act
or omission shall bave an adverse impact on the tax exempt status of any bond issued by, or
on behalf of, the County, specifically including it not Limited to, Federal laws, rules and
regulations regarding private activity and arbitrage. The Permittee shall consulf with the
County and the County’s bond counsel when appropriate to ensure compliance with such
laws, rules and regulations.

CONDITION OF THE PREMISES, TITLE, NO BROKERS:

a) The Permittee represents and acknowledges that to the best of 1ts Ienowledge, the
Premises are suitable for its permitted use as provided herein. The Permittee
acknowledges and represents 10 the County that neifher the County nor any agent o1
representative of the County has made any statements o represenitations regardiog the
quality, nature, adequacy of physical condition of fhe Premises, the HVAC, mechamical,
elecirical and plumbing and other building systems thereof, the mses which can be made
of the same, its complance with amy environmental or occupationial protection laws,
rules, regulations or Tequirements, the state of title, or any other atler or thing affecting

or Telating To the PTemises. Phe-Permittee-is-accephing the Premises in its “AS I8” B

condition “WITH ALL FAULTS™

b) The Pepmittec covenants that it will keep the Premises in a condition equal to or better
than that at the beginning of 1ts occupancy under this Agreement, ordinary wear and tear
excepted, and that it will surrender and give up the Premises to the County upon the
serrmimation of this Agreement. The Permittee further covenants that upon vacating the
Premises, it will forthwith remove all personal property belonging 10 1t from the
Premises, and that it will deliver the keys to the County, on the date that it sumrenders the
Premises, 2nd that 1t thereupon will execute a Tull release to the County for any damages
which may have resulted either to its property arising ot of or due o 1ts ocCupancy of
the Premises. The Permittee ackmowledges that any personal propsrty remairing on the
Premises after the expiration, or sooner termination, of this Agreement, 15 intended by the
Permittes to be abandonad. The Permittee shall rernain liable to the County for any
darnages should the Permitiee fail To cease gperations, vacate of TETIOVE all possessions
from the Premises on or before the expirarion of termination date.



el

The Permitize and County each represent 1o the other that it has not deall with any
broker, finder or like entity in connection with this Agresment or the transacuions
coniemplated hereby, and agrees to indemmnify and hold hammlsss the other for any claim
for brokerage commissions, feeg or other compensation by any such broker, finder or like
entity claiming to have acted or dealt with 1t in connection with this Agresmeni or the
transactions contemplated hereby.

13. OWNERSHIP OF EQUIPMENT:

a)

b)

To the extent not supplied by the County, or procured with fimds appropriated by the
County, the Permittee shall, af its own expense, purchase and maintain such office
furniture, equipment, and other movable property as shall reasonably be required by it to
operate, maintain and secure the Premises and to carry out the Permittee’s obligations as
set forth 1n this Agreement, and shall cavse thard parties permitted io vnse the Premisas
under the terms of this Agreement to do so. The property supplied by or contributed to
the Permities shall remain the property of the Permittee and may be removed at will,
provided, however, that:
i) any damage to the Premises caused by such removal is promiptly repaired by the
Permittee, and
ii) all firtures and all other property, supplied or installed by the Permittee or by any
other person, which shall become annexed to the Premises in such a manner that it
cannot be removed without causing structural damage to the Premises shall become
the property of the County immediately upon its mstallation or annexation. No
buildings or walks, whether provided by the Permittes or by others, and no statuary,
firtures, equipment or other property or structures provided or paid for by the County
or otherwise procured with County appropriations may be removed from the Premises
without the prior written consent of the County.
Axny equipment that is purchased with County funds or supplied by the County shall
remain the property of the County and shall be identified as such 1n the books of accounts
and records of the Permittee. Such equpment shall be subject to periodic monitoring by
the County for mventory and control purposes, buf the County shall have na
responsibility to maintain or repair such equipment. In the event that such equipment is
no longer being used by the Permittee and the County, in the reasonable exercise of its
discretion, determmnes that such equipment is not needed for the Pertnitiee’s operations at

the Premises, then the Permittee, upon ten (10) days' prior notice to the Permittse, shall
return the equipment to the County at such time and place on the Premises as the County
shall designate. Should the Permittee advise the County within such ten (10) period of
arry objection to the return of the equipment, then the County shall provide the Permittes
with a reasonable opportunity to be heard with regard to such objection prior 1o making
the deterruination that the equipment should be returned.

14, ACCOUNTING PROCEDURES; RECORDS:
a) The Penmitize shall maintain and retain, for a period of six {6) years following the later of

termination of or final payment under this Agreement, complete and accurate records,
docurnents, accounts and other evidence, whether mamntained electronically or manually
(“Records™), pertinent to performance under this Agreement. Records shall be
maintamed 1o accordance with Generally Accepted Accounting Principles and, if the



Permittec s & nion-profit entity, must comply with the accounting guidelines sel forth in

the faderal Office of Management & Budgat Circular A-122, “Cost Principles for Non-

Profit Organizations.” (Collectively, the “Accounting Standards”). Such Records shall at
1 tmes be availzble for audit and inspection by the Nassay Cowity Comptrolier (the
«County Compirolier”), Of any other appropriate governmental authority with jurisdiction
over the provision of gervices hereunder and/or the payment therefore, and any of therr
duly designated represantatives.

b) Independent Apmnzl Finapcial Statements and Reports. Hach year during the Term of
this Agreement, the Permitize shall submit 0 the County financial statements for the
Permitiee’ s most recent fiscal year, prepared in accordance with the Accounting
Standards and accompanied by aTeport thereon from an independent certified public
accountant, which report shall be based upon an examination condueted In accordance
with Accounting Standards. Sueh financial stafements ghall be subrmitied within oné
hundred and eighty (180) days aZer the close of the relevant fiscal year. Upon writisn
request of the Dermittee, the County Comptroller, in his or her sole discretion, may
exctend the time for the & bmission of such financial statements, provided that (1) such
oxtension is granted in writing, and (i) the Permittee provides the County Compirolier
with an unaudited firancial statement covering the relevant fiscal year.

c) Supplemental Tnformation. Such fipancial statements shall include as supplemental
information detailed schedules of the Permitiee’s TEVEIES and ail expenses and capital
expenditures related 10 the repair, rehabilitation, operation and mAlTtenance of the
Premises. such supplemental information shall be provided in 2 format mutually agreed
upon by the Permittec and the County, and shall be reconciled to the basic financial
staternents and covered by the independert auditor's report referrsd to in subparagraph
(b)(1) above. '

- &) Anmual Reports. The Permittee shall each fiscal year provide the County with a copy of
' its anmual report, i 1ssusd by the Permittes, and shall render such other reports and
statements, and furnish such informanon, financial or otherwise, relating to the Premises
and/or the Permittee’s obligations under this Agreernent as may reasonably be requested
by the County.
e) Proof of Payments. Within thirty (3V) daysofbeing requested to 4O §O by the County,

fhe Permittee shall provide proof reasonably satisfactory 1o the County evidencing

payment of any charge reqguired 1o be paid by the Permittes pursuazil to this Agresmeri.
f) Survival. The provisions of this Section shall survive the termination of this Agreement

15. COMPLIANCE WITH LAW:
) Genperally. The Permitiee shall copiply with any and all applicable Tederal, State and
jocal Laws, mcluding, but not limited to those relating to conflicts of interest,

discrimination, and discloswre of information, I cormection with its performance under
this Agreement. o fartherance of the foregoing, the Permittee is bound DY and shall
commply with the ferms of Appendices U nd EE attached hereto. AS used in ts
Agreemenl the word “Law” includes any and all stanates, local laws, ordinances, Tules,
regulatlons, applicable orders, and/for decrees, as the Same may be amended from time 10
yme, enacted, or adepted.




16.

17

b) Nassau County Living Wage Law, Pursuant to LL 1-2006, as amended, and (o the exient
that = wajver has not besn obtained in accordance with such law or any rules of the
County Executive, the Contracior agress as follows:

i) Contractor shall comply with the applicable requirements of the Living Wage Law. ac
amendesd

ii) Failure to comply with the Living Wags Law, as amended, may constiute a material
oreach of this Agresment, such breach being determined solely by the County.
Contractor has the right to cure such breach within thirty days of receipt of notice of
breach from the County. In the event that such breach is not timely cured, the County
may terminate this Agresment as well as exercise any other rights available o the
County under applicable law,

iii) On & yearly basis, Contractor ghall provide the County with any material changes ¢
its Certificate of Compliance, attached fo this Agreement as Appendix L.

RECORDS ACCESS:

The parties acknowledge and agree that all records, information, and data (“Informabon”)
acquired in connection with performance or administration of this Agresment shall be used
and disclosed solely for the purpose of performance and administration of the contract or a5
required by law. The Permittee acknowledges that Permittee Information in the Counry”s
possession may be subject to disclosure tnder Section 87 of the New York State Public
Officer’s Law. In the event that such a request for disclosure is made, the County shall make
reasonable efforts to notify the Permitise of such request prior to disclosure of the
Information so that the Permittee may take such action as it deems appropriate.

CERTIFICATE OF OCCUPANCY:

The Permitiee’s use of the Premises shall be in complete conformity with the Certificate
of Occupancy then currently in effect for the Premises and any other applicable laws and
regulations, including, but not timited to, the Americans with Disabilities Act.

. RELEASE, INDEMNIFICATION, DEFENSE, COOPERATION:

a) The County shall not be liable for any damage, injury or liability, including but not
Timnited to personal injury or death, or property damage, suffered by the Permitiee or any

- —gther party- aristre-out-of (i}-the-oceupancy-oruse of the Premises or any property

contained thersin, whether on or in proximity to the Premises, (ii) any casualty occurring,
on or about the Premises or any property contained therein, or (1ii) the condition of the
Premises (including but not limmited to any latent or patent defects) or of any property
cortained therein.

b) The Permittee expressly releases and discharges the County from any and all claims and
actions alleging or ansing out of the foregoing, except for claims or actions arising from
the County’s own acts or ornissIons.

¢) The Permittee shall be solely responsible for and shall indemnify and hold harmless the
County, County Departments and its officers, employees, and agents (the “Indemnified
Parties™) from and against any and all liabilities, losses, costs, expenses (mcluding,
without Himitation, attorneys’ fees and disbursements) and damages (“Losses”}, ansing
out of or in conmection with any acts or omissions of the Permittee or a Permittes Agent.
regardless of whether due 1o negligence, fault, or default, including Losses it conngclion

11



d)

with any threatsned investigation, lingation or other procesding of preparing & defense 1o
or prosscuting e same, provided, however, that the Permitice shall not be responsible
for that portion, if 20y, of & Loss that is caused by the negligence of the County.

The Permittse shall, uporn the Counry’s demand and at the Coumty’s direction, promptly
and diligently defend, & fue Permittes’s own risk and expense, any and all suits, achions,
or proceedings which may be brought o instituted against one o7 MOTE Indemnified
parties for which the Permitize is responsible under this Section, and, further 10 the
Permittee’s indemnification obligations, the Permittee shal} pay and satisfy any judgment,
decree, loss or settiement in connection therewith.

e) The Permittee shall, and shall cause Permttes Agents 1o, cooperate with the County and

County Departments in connection with the investigation, defense or prosecution of any
action, suit or proceeding in connection with this Agreement, including the acts or
ormissions of the Permiitee and/or & Permittee Agant in connection with this Agresment.

f) The provisions of this Section shall survive the termination of this Agreement.

19. INSURANCE:
) Types and Amounts. The Permittee shall obtain and maintain thronghout the term of this

Agreement, at 1t OWD eXpense, commencing on January 1, 2010:

{) one or more policies for commercial general liability insurance, which policy(ies)
shall name “Nassan County” as an additional insured and have & minimum single
combined limit of lability of not less than one million dollars ($1,000,000) per
oceutTence and two million dollars $2,000,000) in aggregate COVETAgE, and/or revised
coverage af the reasonable discretion of the County 10 reflect arpounts which a
prudent tenant o licensee of & comparable size and in a comparable endeavor would
obtain. ,

(i) If Permitise issues permits for catered evers, O conducts special events which
snvolve unusual risk, Permittes is required to contact the County’s risk management
department at least thirty (30) days in advance of such event to determine whether
additional coverage is required. Any ipsuramce required of any third party shall name
the Permittee and Nassan County as additional msureds.,

b

iii) If contracting in whole o7 part to‘"provi'defpfefassignal,seﬂigcs, one o1 more policies

for professional liability insurance, which policy(ies) ghall have a minirnum single
combined limit Liability of not less than one mmillion dotlars (51 ,000,000) per
occurrence and two milhon dollars ($2,000,000) aggregate cOVETage,

iv) Compensation insurance for the benefit of the Permiitee’ s employees (“Workers’
Compensanon Tnsurance”), which Insurance is in compliance with the New York
State Workers’ Compensation Law,

v) Automobile nsurance for all owned, non-owned and hired vehicles used by the
Permittee in furtherance of its operations with a one million dollars ($1,000,000)
combined single limit per accident for bodily injury and property damage, which limit
may be revised from #ime to time at the sole diseretion of the County, and

vi) Such dditional insurance, inciuding, but not lirnited to the County being narmed as
additional insured in all rentals for special events, catering and other activities at the
Preserve.

4 coeptability; Deductibles; Shoomiraciors, All msurance obtainzd and malntained oy

+n= Permittes pursuant 10 this AZTes emi shall be (1) writien by one OF INOT= COMIMeT e



insurance carriers licensed 1o do business in New York State and acceptable o the
County, and (i1} in form and substance acceptable to the County. The Permittee shall be
solely responsible for the payment of all deductibles to which such policies are subjact.
The Permittee shall require any subcontractor hired in connzction with this Agreemen LG
carry insurance with the same limits and provisions required 10 be carried by the
Permittee under this Agresment.

¢) Delivery, Coverage Change; No Inconsisient Action. Prior to the execution of this
Agreement, copies of current certificates of nsurance evidencing the ingurance coverage
required by this Agreement shall be delivered to the Departrment. Not less than thirty
(30) days prior to the date of any expiration or renewal of, or actual, proposed or
threaiened reduction or cancellation of coverage under, any insurance required hersunder.
the Permittee shall provide written notice to the Department of the same and deliver 1o
the Department renswal or replacement certificates of insurance. The Permittee shall
canse all insurance to remain in full force and effect thronghout the term of this
Agreement and shall not take any action, or omit to take any action that would suspend or
invalidate any of the required coverages. The failure of the Permittee to maintain
Workers’ Compensation Ingurance shall render this contract void and of no effect. The
failure of the Permittee to maintain the other required coverages shall be deemed 2
material breach of this A greement upon which the County reserves the right to consider
this Agreement terminated as of the date of such failure.

20. DAMAGE OR DESTRUCTION:

a) The Permittee shall notify the County irmediately if the Premises or any improvements
thereon or any portion thereof are damaged or destroyed in whole or in part by fire or
other casualty.

b) If the Premises shall be damaged or destroyed by fire or other casualty, the County, m 1ts
sole discretion, may repair or restore the Premises but shall be under no obligation o
duty to do so. In the event that fire or other casualty shall so darnage the Premises that
they cammot be restored absent substantial reconstruction (“Substantial Casualty™) and the
County elects not to restore or repair the Premises, the County shall have the nght to
terminate this Agreement in accordance with the terms and conditions set forth hersin.

o) If the County elects to repalr any damage to the Premises, or any portion thereot, the

Per uﬁttea*sha*H—asstgn—ta—‘&he—@ea&ty—&n—y—pyee%@d{reimsura-nce:freceivedfbyftha&mttaaiv ,,,,
with regard to such damage. In no event shall the Permittee settle any msurance claim or
dispute regarding such damage without the County Attorney’s prior written approval.

21. CONDEMNATION:

a) If the whole or any part of the Premises shall be taken by any lawful power or authority
for any public or quasi-public use or purpose by the exercise of a right of condemnation
or eminent domain, or, in liew thereof, by Agreement of the County, the Permittee and
those authorized 1o exercise that right, or if any such taking or condemnation of & porhon
of the Premises shall, in the reasonable opinion of the County, render the Pramises
unusable for the purposes contemplated by this Agreement, then the Term of this
Agreement shall be deemed to have ceased and terminated on the date preceding the date
of vesting of title in any condemmation proceeding or action taken ot had. Uporn such



b)

taking or condemmation, the ertire award paid with respect 1o the Prernises shall be paid
to the County.

Notwithstanding the foregoing, the Permittee may make its own claim for any separaie
avward that mzy be made by e condemror for the Permittee’s loss of business, or for any
cost or loss of business the Permittee may sustain in the removal of the Permittee ‘s Tade
fixtures, equipment and furnishings, or as d result of any alterafions or TEpPAITs which the
Permittee may be required o do in order to place that portion of the Premises not so
condernned in a condition suitable £or the continuance of the Permittee’s ocoupancy
shereof. Nothing herein, DOWEVEL shall create any rights to such claim under applicable
condemnation laws, nor require the County to pay any portion of anyy award it may
receive on account of any condemnztion ward made to the Permittee,

59 ASSIGNMENT, AMENDMENT, WAIVER, SUBCONTRACTING:
a) Except as provided in this Agreement, and the rights and obligations hereunder may not

be in whole or part (i) assigned, wansferred or disposed of, (ii) amended, (iii) waived, or
(1v) subcontracted, without the prior written consent of the Coumty Execurive or his ot her
duly designated deputy, and any purported assignment, other disposal or modificafion
withowut such prior written consent shall be null and void. The failure of a party to assert
amy of its nights ander this Agreement, including the right to demand strict performance,
shall not constitute a waiver of such rights.

b) If consent 10 pssign, amend, Walve of subcontract this Agreement is granted, each

assignes Or SUCCEssor 10 the Permittes shall assume and be deemed to have assumed this
Agreernent and chall be and remain Liable jomtly and severally with the Permittee for the
due performance of all the terms, covenants, conditions and agreements herein containsd
on the Permittee’s part to be performed. In the event of & default of this Agreement by an
assignese, the County will notify the Permittee of such default.

c) N otwithstznding amy consent by the County pursuapt to this Section, no assignment shall '

be binding upon the County, unless and until there shall be delivered to the County an
instrument of assignment which shall lso contain a covenant of asswmption by the
assignee of all of the obligations of the Termittee under this Agreernent.

"“"**?)memvmbﬁeeemﬁﬁamﬁmimm or encumbrance shal

not constitute a watver by the County, of the provisions of this Section or relizve the
Permittee of its Lability for the full performance by it of the covenants of this Agreemert
on the part of the Permittee to be performed; and any conssnt given by the County to any
assignment OT encumbrance shall not relieve the Permittee from obtaning the written
consent of the County to any subsequent assignment or encumbrance if such consent 18
required under the provisions of this Section.

¢) This Section 22 shall not be desmed to prohibit the Permittee from granting to any

persor, firm o1 corporation (“Persen™) the Tight to use the Premises for purposes intended
1o implement the Permitiee’s use of the Premises as set forfh in Section 4 of this
Agreement, 10 charge admission therefore or to collect from any such Person fees or
rentals for such use of the Premises (“Permitled Rentals”). The Permittee shall reinvest
1) net Tevenues received by the Permitice from Permitied TRentals in its roaintenance and

operation of the Premises.
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ERMINATION:

a)

c)

Notwithstanding any language contained herein, this Agreement is terminable at will by
the County or the Permittee, each 1n its s0le discretion, provided, however, that such
(ermination shall not be exercised in an arbitrary or capricious mazner. Such termination
shall be effective no less than thirty (30) deys after written notice is sent by the County
Dermittee, or by the Permittee to the County, as the case may be. Neither the County nor
e Dermitiee, nor their employees or agents as the case may be, shall be liable 1o the
other in the event that this Agreement is terminated as provided for herein. In the event
such notice is not given, this Agreement is terminated as deseribed in Section 2 herein,
In connection with the termination or impending termination of this Agreement, the
Permittee shall, ragardless of the reason for such termimation, take all actions reasonably
requested by the County (inciuding those set forth in other provigions of this Agreement)
to assist the County in transitioning the responsibilities under this Agreement. The
provisions of this subsection shall survive the termination of this Agreement.
Upon termination, Permittee shall turn over to County 2]l funds raised and other non-
personal agsets acquired by Permittee, subject to terms of gifts or grants, pursuant 16 this
Agreemertt and shall provide County with & full accounting relating to such fonds and
non-personal assets. Any such funds received by the County shall be expended for the
benefit of the Preserve.

74, BREACH OF AGREEMENT; EVENTS OF DEFAULT:

a)

“hould the Permittee breach or fail to comply with any of the provisions of this
Agreement, or any federal, state ot local law, rule, regulation or order affecting the
Agreement or the Prernises with regard to any and all matters, the County may in writing
order Permitiee 1o remedy such breach or comply with such provision, law, rule,
regulation or order, and in the event that the Permittee fails to comply with such writien
notice within twenty (20) days from the mailing thereof, subject to unavoidable delays
beyond the reascnable comtrol of the Permittee, then this Agreerment shall immediately
terminate. 1f said breach or failure to comply is corrected, and a repeated violation of the
samne provision, law, rule, regulation or order follows thereafter, the County, by notice 1n
writing, may revoke and terminate this Agreement, such revocation and termination to be

b)

immediately effective on the mailing thersof

The following shall constitute events of default for which this A.greement may be
teprninated on one (1) day notice:

i. appointment of any receiver of the Permities’s assets;,

ji. the making of a general assignment for the benefit of creditors;

iii. the occurrence of any act which operates 1o deprive the Permitiee permanently of
the rights, powers, and privileges necessary for the proper conduct and operation of
the Agreement;

iv. the levy of any attachment ot execution which substantially interferes with the
Permittee’s operations under this Agreemeni and winch attachment or execution 15

 pot vacated, dismissed, stayed or sel aside within a period of sixty (60) days;
v, should the Permittes be the subject of any proceeding under which all or any part of
its assels may be subject o seizure, forfeiture or divestiture:



8]
(91}

vi should any principal of the Permittee be convicied of & crime Involving moral
turpitude.
¢) MNothng comrtamed in this Sectior shall be deemed to imply 0F 10 be construed 16
represeni an ey clustve enumeration of circurnstances under which the County may
(erminate this Agreement.

 SURRENDER:

Upon the expiration or earlier termination of this Agreement, the Pormitize shall quit and
quietly and peaceably yield up and carrender to the County the Premises and all fixtures, and
such furniture, equipment and movable property and atl replacements thereof provided or
installed by the County O procured with funds provlded through Counfy Support, all in 2%
good condition as when received, reasonable wear and tear excepted. Any movable
furniture, equipmesnt o other property provided or installed by the Permitiee other than by
the use of funds provided by Counfy Supporl 1may be rexnoved by the Permitise upon such
e}:piration or termination, subject to the provisious of this Agreement. However, in the event
such removal 15 not performed within thirty (30) days after termination or sxpiranon of this
Agreement, OT within snch additional period of ime as fhe County may permit in WrIting,
upon five (5} days’ notice to the Permittes, such furniture, equipment and property may he
kept, disposed of or sold by the County, and the County shall be entified to all procesds
thereof, The Permittee’s obligations under this Section shall survive the expiration or earlier
termination of the term of this Agreement.

. REPOSSESSION:

The Permittee further represents shat 1t has knowiedge of the fact that the Premises are
owned by the County and will be used for & public purpose and that repossession by the
County of the Premises i5 essential o the orderly scheduling of work on the Premises Or use
by the County; that any delay in such work or use, may subject the Coumty to substanfial
claims for damages, oF agversely affect the Counfy’s use of same. The Permittee 1n
consideration of its use of the Premises and of the benefits flowing to it from sead Agreement
hereby waives the requirements of personal SErVice of the notice of the Writ of Assistance

sl covermmts that-n aﬂy---aet-igﬂ--gppr.nnaeﬁing yroucht by the County 1o recover POSSEss1on
of the Premises that the Permitiee will not enter any answer and that e Wil Tot petrtionthe— -
Court having jurisdichen thereof for a stay of execution of the warrant 1ssued 1 accordance
with the final order 1 such action or proceeding.

27 LIEN:

d) The Permiitce shall not permit the Premises to be encurmbered by any Lien (defined
clow). Asused I this agreement, the word “Lien” means ary WOTTEAZE, deed of tust,
lien (statutory of other), pledge, hypothecation, assignment, preference; prionity, security

interest, easement or other encumbrance affecting the real property constifuting all or any
portion of the Premises, including, without limitation, aoy mechanics' or mater almens’
lien, or axy other matter of thing whereby the estate, rights or interest of the County 1o
and to the Prerpises Or anly portion thereof might be impairsd.
b) The prohibition aoginst liens set forth in sabparagraph (a)(1) abeve shall not be construed
to prohibit the fnancine of expenditares made OF incurred by the Permities which are
ecured. in whole or it partk, by 2 pledge ot a gecurity Inlerest in revenuss generaied by

-
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¢)

d)

s hibitione, 2vents or other activities on the Premises, nrovided, however, that such
prohibition shall apply 10 any lien, encumbrance o3 charue upon income derived Trom
Permitted Rentals.
Fxoept with respect to materials purchaged or services directly procured by the County. if
any mechanic’s, laborsi’s, vendor's, materialmean’s o1 similar statutory lien is filad
against the Premises or any part thereof, or if any public improvement hen created or
allowed to be created by the Permittee shall be filed against ahy assets of, or funds
appropriated 1o, the County, fhe Permitiee shall, within ninety (90) days after receiving
notice of the filing of such lien, cause it to be vacated or discharged of record by
payment, deposil, bond, order of & court of competent jurisdiction or otherwise.
However, the Permittee shall not be required to discharge any such lien if the Pernuttee
shall have (i) furnished the County with & cash deposit, bond or other seourity reasonabl
satisfactory to the County in an amount sufficient to pay the lien with interest and
enalties, and (i) brought an appropriate proceeding to discharge such lien and 18
prosecuting such procesding with diligence and continuity. Notwithstanding the
foregoing, if despite the Permitiee’s efforts to seek discharge of the lien, the County
believes, in it’s sole discretion, such lien is about to be foreclosed and so notifies the
Permittes, the Permitiee shall immediately canse such lien to be discharged of record,
MNothing contained in this Agresment shall be deemed or construed to constitute the
consent or request of the County, express o1 implied, to any contractor, subcontracior,
{aborer or materialman for the performance of any labor or the furnishing of any
materials for any specific improvement of, alteration to, or repair of, the Premises or any
part thereof, nor as giving the Permitiee any right, power or anthority to contract for, or
permit the rendering of, any services or the farnishing of materials that would give rise o
the filing of any lien, mortgage or other encumbrance against the Premises or any parf
thereof or against assets of, or funds appropriated to, the County. Notice is hereby given,
and the Permittee shall canse all construction agreements to which it 15 a party 1o provide,
that to the extent enforceable under applicable law, the County shall not be fiable for any
work performed at the Premises or any part thereof for the Permitiee or any sublicensee
or for any materials farnished to the Premises or any part thereof for any of the foregoing.
and no mechanic's, laborer's, vendor's, materialman's or other sirmilar statatory hen for
such work or materials shall attach to or affect the Premises or any parl thereof or any
assets of, or funds appropriated to, the County,

28. AL
a)

b)

TERATIONS: ,
An “Alteration” shall mean (excepting ordinary repair and maintenance): any restoration
(to the Premuses or in the event of fire or other cause), rehabilitation, modification,
addition, improvement or construction work of any kind to the Premises; or any work
affecting the plumbing, heating, electncal, water, echanical, ventilating or other
systems of the Premises.
The Permitiee may alter the Premises only in accordance with the requirements of
subsection (c) of this Section. Alterations shall become propetty of the County upon
their artachment, Installation or affixing.
T ordes to aller the Premises pursuant to subsection (b) of this Section, the Permitiee
must

17



d)

i Obtain the County’s prior Writien approval for whatever designs, plans,
spsciﬁcationsz cost estimates, agreements and contractual understandings thar may
pertain to comtemplated purchases and/or work,

i, Ensure that work performed and Alterations made on the P1e iges are undertaken and
completed 1n accordance with submissions approved pursuant to section (i) of herein,
in a good and workmaniike manner, and within & reasonable Ume;

551, Perform and complete all quch Alterations at its sole cost and expenss, In siriot
compliance with the County’s Department of Public Works guidelines attached bereto
and hereby made a part hereof as Exhibit “B”, and;

iv. notify the County of the completion of, and the making final payment for, any
Alteration within ten (10) days after the cecurrence of said completion or final
payment.

The Cotnty may, in its sole discretion, make Alterations OF repairs or perform

maintenance to the Premises at the County’s expense, but nothing hersin shall be deemed

to obligate or require the County to make any such Alterations, Tepairs or maintenanae,
nor shall this provision in any way e ffect or impair the Permittee’s obligations hersin in
ary respect. The Permitiee agrees to cooperate with the County, to accommodate any
such work by the County and provide public and construction access through the

Premises as desmed necessary by the County. The County shall use its best efforts to

give the Permitiee at least fourteen (14) days written notice of any such work and not to

interfere substantially with the Permittee’s operation OF use of the Premises. The County
may temporarily close & part or all of the Dremises for the County’s” purpose as
determined by the County In its sole discretion. In the event that the Permittee must close
the Premises for the purpases provided for in fhis Agresment because of such County
construction, then the Permitiee may propoese and submit for County approval, 2 plan to
equitably address the impact of the closure. The Permittee shall be Tesponsible for
security of all of the Licensees’ property oo the Premisss at all tmes.

9. PRIOR AGREEMENTS:

of Sands Point laws, regulaiions and crdinances concerning the Preserve.

30.

ppoable ird parry agreemonts concarming the Freserve, 25 $he

Permittee in its operation and management of the Preserve shall commply with all known
| comnply with all Village

REASONABLENESS:

Both Perittee and the County agree that each shall act ip a reaspnable manner

concerning all tems in this Agreement and in al] matters concerning, the Preserve.

 MISCELLANEOUS:

a) Starting in 201 0, no County staff 15 10 remain at Premises for management and operation,
~ unless County at Its sole option chooses 1o make same staff avajlable to Permittee.

b) Permittee shall uphold all applicable conditions of known applicable third patty

agrecments known 1o 1 and concerning the Premises.

¢) Permittee shall be responsible for all routine care and malntenancs.

&) County will assistin spring and fall clean-up of buildings and grounds.

gy County responsible only for capital ImMprovements specifically agreed fo In advance.

-3
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1)
3

k)

1)

Permitiss shall as nscessary sezk to obtain from the Incorporated Village of Sands Point
permission to hold Permities's desired nurmber of events ai He mpstead House and
throughout Preserve. Permittee shall also, as appropriate, endeavor to help obtain Village
of Sands Point approval for events the County may seek io hold at Sands Point Preserve.
as per subsection 4(e} above.

Permittee will consider working with other organizations, and with the County, if the
County at its sole option so wishes, to secure approval through public referendunm, of a
bond issue, either independent or as part of a larger environmental bond issue, for the
restoration of important public historically land-marked buildings in Nassau County
parks and preserves, including the Sands Point Preserve,

Permitiee may ssek County and Village approveu for expanded Dreserve operating hours.
such ag until dusk from May-Ociober, starting 1n 2009.

Permittee agrees to work in conjunction with the Gold Coast Historic Trust.

County shall, at its sole option, help in Permitiee Preserve marketing efforts , such as
with inclusion in agreed upen County maitings, location of signage, ids ntiﬁcaimn of
potential donors and revenue scurces, links with the County’s Sands Point Preserve
website, possible SP Preserve member tie-ins with other County facilities, eic.
Permittee shall cooperate with the County in helping to develop waterfront activities at
the Preserve and cooperatively develop wider programs with other County-owned north
shore waterfront facilities.

Permittee and County shall cooperate with each other in a program of developing revenue
for the Preserve. Such revenue programs shall not conflict with applicable third-party
Agreements concerning the Preserve, and all revenue derived from such revenue
programs shall be used in ways agreed upon by County and Permittee to benefit the
Preserve.

Permittee shall have the right 1o occupy rent-free office space at the Preserve sufficient
for the Permittee’s operations o benefit the Preserve.

As requested by Permitiee, the County shall, at its option, provide advice on issues
concerning the Preserve, such as museum use, displays and coordination, horticulture,
exhibitions, programs, efc.

Permittee shall continue good faith efforts to enhance beneficial relationships with the
Harry Frank Guggenheim Foundation, the Solomon Guggenheim Foundation, and the
Daniel Guggenheim Foundation.

')

De-accessioning of County personal property will Teéfain under County control.

All museum collections shall remain under County control and all apphicable County
ordinances shall apply.

This Agresment shall be subject to CSTL s right to operate a surnmer camp during 2008,
pursuant to an existing agreement with the County that the County will not renew or
extend. '

. INDEPENDENT CONTRACTOR:

The Permittee is an independent contractor of the County. The Permittee shall not, naor

shall any officer, director, employee, servant, agent or independent contractor of the
Permittee (a “Pormitiee Agent”), be:

(i) deemsd a County smployee,
(i1) commit the County te any obligation, or



.....

(iii) hold itsels, himsalf, or herself out as a County amployee or Person with the autherity
1o commii the Courty to any obligatioL. As used in this Agresment the word
“Dargon” means any individual persen, entity (including partnerships, corporatlons
and limited Lability companies), and governmert or political subdivigior thereof
(including agencies, bureaus, offices and departments thereof).

23, NO ARREARS OR DEFAULT:
The Permittee is not in arrsars 10 the County upon &ny debt or contract and it is net in
default as surety, contracior, or otherwise Lpon any obligation to the County, including any
_ obligation to pay taxes 10, or perform services for or on behalf of, the County.

34 LIMITATIONS ON ACTIONS AND SPBCIAL PROCEEDINGS AGAINST THE
COUNTY
No action or special procesding <hall lie or be prosecuted or maittamed against the
County upon any claims arising out of or in connection with this Agreement uniess:

i) Notice. At least thirty (30) days prior to seeking relief the Permitiee shall have
presented the demand or claim(s) upon which such action or special proceeding is
based in writing to the Applicable DCE for adjustment and the Coumnty shall have
neglected or refused to malke an adjusiment or payment oL the dernand or claim for
thirty (30) days after preseniment. The Permittee shall send or deliver copies of the
documents presenied to the Applicable DCE wnder this Section to each of () the
Department and the (ii) the County Attomey (at the address specified above for the
County) on the same day that docurnents are sent or delivered to the Applicable DCE.
The complaint of NEcessary moving papers of the Permittee shall allege that the
above-described actions and inactions preceded the Permittee’s action or special
proceeding against the Coumty. J _

ii} Time Limitation. Such action or special proceeding 13 commenced within the earlier
of:

1. one (1) year of the first to occut of (A) final payment under or the termination of
this Agreement, and (B) the accrual of the canse of action, and

2. thetime spectfledfmfaﬂiha‘ehepm&mmmmﬂhl&Agwﬂiﬁi

35 CONSENT TO TURISDICTION AND VENUE, GOVERNING LAW., JURY TRIAL

WATVER:

a) Unless otherwise specified in this Agreement o required by Law, exclusive onginal
jurisdiction for all claims OF actions with respect to this Agreement shall be in the
Supreme Court In Nassan County in New York State and the parties expressly waive any
objections to the samne 0n any grounds, meluding venne and forurn non CONVEniens. This
Agreement 1s intended as a contract under, and shall be governed and construed in
accordance with, the Laws of New York State, without regard 1o the conflict of laws
provisions thereof.

v) BOTH THE LICENSEE AND THE COUNTY HEREBY IRREV OCABLY WAIVE
ALL RIGHT TO TRIAL BY JURY IN ANY ACTION, PROCEEDING OR
COTTNTERCLATM ARISING OUT OF OR RELATING TO THIS ACGREEMENT



36, RIGHTS RESERVED BY THE COUNTY:

aj

b)

A1 rights not specifically granted to the Permittee in this Agreement shall be reserved by
the County.

Except as otherwise provided in this Agreemend, the Permittee shall not operate, or
permit the operation of, any concession on the Premises, or permit others to use all or &
portion of the Premises for commercial svents, except with the prior written approval of
the County. Notwithstanding the foregoing, unless the Permittse is otherwise notified in
writing by the County, the approval of the County shall not be required for conducting. ov
sublicansing portions of the Premises for the purpase of conducting, recepiions or special
events (“Special Events™) of limited duration: intended to provide revenues 1o support the
Permittee’s operation of the Premises.

37. NOTICES:

Any notice, request, demand or other communication required fo be given or made in

comection with this Agreement shall be:

i) In writing,

ii} Delivered or sent
1} By hand delivery, evidenced by & signed, dated receipt,

2) Postage prepaid via certified mail, return receipt requested, or
3) Overnight delivery via a nationally recognized courier service,

iii) Deemed given or made on the date the delivery receipt was signed by a County
employee, three (3) business days after it is mailed or one (1) business day after 111s
released to a courier service, as applicable,

iv) To the County Attorney’s Office, attention: Transactions Bureau Chief, at the address
specified above for the County, and

v) If to the Department, 10 the attention of the Commuissioner at the address specified
above for the Department, if to an Applicable DCE, to the attention of the Applicable
DCE (whose name the Permitiee shall obtain from the Department} at the address
specified above Tor the County, if to the Comptroller, to the attention of the
Comptroller at 240 Old Country Road, Mineola, NY 11501, and if to the Permutiee. to
the attention of the person who executed this Agreement on behalf of the Pernutiee at

the-address gpecified above for the Permittes, or n each case o such other persons or

addresses zs shall be designaied by written notice.

a3 ALL LEGAL PROVISIONS DEEMED INCLUDED; SEV ERABILITY, SUPREMALCY:

)

b)

Tvery provision required by Law io be inserted into or referenced by this Agreement is

intended to be & part of this Agreement. If any sach provision s not mnseried or

referenced or is not inserted or referenced in correct form then

i) such provision shall be deemed inserted mto or referenced by this Agreement for
purposes of interpretation: and

ii) upon the application of either party this Agreement shall be formally amended to
comply strictly with the Law, without prejudice to the rights of etther party.

In the event that any provision of this Agreement shall be held to be invalid, illegal or

anenforceable, the vahdity, legality and enf orceability of the remaining provisions shall

not in anv way be affected or impaired thereby.

21



¢) Unless the application of this subsection will cause & provision required by Law o be

ey cluded from s Agreement, inthe event of 21: actual conflict berween the 1erms and
onditions set forth above the signafire Page +0 this Agreement and those containsd it
any 5C edule, exhibit, appendix, OT attachment 10 this Agreement, the 1erms and
conditions set forth ebove the signature page shal} control. To the extent possible, ali the
-erms of this Agreemeil chould be read together as not confhicting,

19 SECTION AND OTHER TEADINGS: The Secon and other headings comained In this

Agreement are for Teference purposes only and shal! Dot affect the meaning oOF interpretaiion

of this Agreement.

40, ENTIRE AGREEMENT: This Agreement represents the full and entire understanding anid

agresment between the parties with regard 1o the subject matier pereof and supersedes all

prior agreements (whether written O oral) of the parties relating to the subject matter of this
Agreement. This Agreement may e modified cnly by o writien instrument exacuted by both

County and the Permitiec.

41, NOT—FOR—PROFIT OF PERMITTEE: The Permitiee 18 and shall at all times during the

Term naintain itself 2s an exempt. orgarization wnder Internal Revenue Code § 501(c)(3) and

the Treasury Re gylations therennder. The failure of the Permities 10 comply with the terms
and conditions of this Gection shall be deemed & naterial breach of this Agresment Upon
which the Coumty 1e8€IvVes the right to consider this Agreement terminated as of the date of

such failure.

42, EXBCUTORY CLAUSE: Notwithstending any other provision of this Agreement:
a) Approval and Tixecution. The County <hall have no liability ander this Agreement
(including arny extension or other modification of this Agreement) to any Person unless
1. all County approvals have been obtained, inchuding, if requiredt, approval by the
Cowmnty Legislature, and
7 this Agresment has been executed by fhe County Executive (as defined in this

Agresment).
b) }__:_f}nfaﬂegtgﬁtv of Funds, The County shall have 1o liability under this Agreernent
(including 231y extension o1 other modification of this Agreement) 10 &40y Person beyond
funds appropriated oOT otherwise lawfully gvailable for this Agreement, and, if any portion
of the funds for this Agreement are from the state and/or federal govarnments, then

beyond funds qvailable to the County from the state and/or federal governments.

43, SUCCESSORS AND ASSIGNS: The covenants and agreements perein contained shall be
binding upon and wre +o the benefit of the County and the Permittee and their Tespective

N

permitied successors and assigns.

a4, WAIVER OF COMPENSATION:
g, The Permittes herehy expressiy waives arry and all clains fo5 cornpensation {for any and
all loss or darnags sustained by Teason of anvy defects, including. but Dot limited o,

deficiency Of Imparrment of the water supply svstem. g4 mains, electnical apparatils o

wires fumished for the Tremises, OF DY 128301 of any loss of any €85 suppiy, Walet

a1



supply, heat or current which may occur from wme 1o time, or for any loss resulting froin
fire, waier, windstorn, tomado, explosion, civil commotion, sirike or rion, and the

ermittee hareby expressly releases and discharges the County and its agents from any
demands, claims, actions and causes of action ansing Irom any of the causes aforesaid.
The Permittes further expressly waives any and all claims for compensation, loss, of
profit, or refund of its investment, if any, or any other payment whatsozsver, in the eveni
this Agresment is terminated by County.

REMAINDER OF PAGE
INTENTIONALLY BLANK
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N WITHNESS WHEREQF, the Permities and the County have executed this Acreement as of
+he dote first above wrften.

FRIENDS OF THE SANDS POINT PRESERVE

) S

By <)

Name. “Rofers PER Eals

Title: ﬁh)r“;&{"“;‘r
‘Date: e 1, P

NASSAU COUNTY

7

Title: /Aﬂ?’ﬁ? W SS/pNEH

g

Drate: /{///ﬁz/f é’

LN



STATE OF NEW YORE]
185
COUNTY OF NASSAU )

On the % day of J}j’bvj\ in the vear 2008 befors me personally came
Rowersr foeftad {0 me personally knawn, who, being by me duly sworn. did
depose and say that he or she resides in the County of psSe “that he or she i¢ the
? iLes ¢ e T af Thieans oF e Sawi P Paewl o, the corporaiion described
herein and which executed the above nstrument; and that he or she signed his or her name
thereto by authority of the board of direciors of said corporation.

MMLJ;,/JL ‘@ﬂjﬁ”’\

MOTARY PUBLIC

JOANNE H, PETERSON
. Notary Public, Staie of New Yorg
Oall Il\jlq. 3,\?59450
‘ rafified in Nassau Goun
Szmmission Expires Novembaer I% 2008

STATE OF NEW YORK)
L

COUNTY OF NASSAU )

f
On the /7 dayof L;_/ in the year 2008 before me personally came
Jose” Lurs lﬂﬂpg/ to me personally known, Who, being by me duly sworm, did
depose and say that he or she resides m the County of A TR - that he or she is 2
Deputy County Executive of the County of Nassau, the municipal corporaiion described
herein and which executed the above instrument; and that he or she signed his or her name
thereto pursuant to Section 205 of the County Government Law of INassau County.

P
i oo
NOTARY PUBLIZ 7/

k“‘.‘.“A‘_‘-LJ\-&

PATRIC A & KIVO
Notary Public - Stale of New York
NC. DTKI6) 16617

Qualitiad In Nassay 60127
way Cominission Expires (A

e i - e i
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Appendix EE
Fqual Empioyment COppormmities for Winorities znd Women

The provisions of this Appendix EE are hereby made a part of the docimentt o which it is
attached.

1) The Contractor shall comply with all federal, State and local statutory and constitmional anti-
discrimination provisions. In addition, Local Law No. 14-2002, entified “Participation by
Minority Gronp Members and Wornen i1 Nassau County Contracts,” governs all Couty
Contracts as definsd herein znd coliciations for bids or proposats for Cornty Contracts. Io
accordance with Local Law 14-2002:

a) The Contractor shall not discriminais against employees or applicants for employment
besanse of race, creed, color, national origin, S€X, age, disability or marital stafus Im
recruiment, employment, job assigoments, pramotions, npgradings, demotions, transiers,
javaffs, terminations, and rates of pey or other farms of compensation. The Contractor
will tndertake or continne exising Programs related to Tecruitmentt, employment, job
assignments, promotions, upgradings, transfers, and rates of pay or other forms of
compensation 10 epgure that minority group members and WOmSE 258 afforded ecual
employiment opporfumties without discTimination. '

b) At the veguest of the County contracting agency, the Contractor shall request each
eropleyment agency, labor umion, or authorized representative of vevorkers with which 1t
has & collective bargaining or other agreemert or upderstanding, to formish a written
statement that sach employment Agency, mmvior, or ropreseniative will not diseriminate on
the basis of Tace, creed, colog, national origin, sex, age, disability, or marital states and
that such employment agency, kabor mion, oF Tepresentattve will affirmatively cooparate

4

in the implementation of the {oniractor's obligations herein.

c) The Comtraster shall state, in afl solicitations or advertisempents for employees, that, m the

pgﬁmrmmi’:’:’f:"ﬁf"ths‘@nuntf@m actall-goalified applicents will be afforded equal

employment opportanitics without discrimination becanse of Tace, oreed, colog, pational
origin, sex, age, disability ur marral status.

d) The Coniracior sball make best efforts to solicit active participation by certified rOinariry
or womet-owned businzss enterprises (“Certifed M/WBES”) as defined in Section 101
of Lowal Law Mo. 14-2002, for the purposs of gramting of Subcorracts.

&) The Contracior shall, in ifs advertisements end solicitations for Subconiractors, indicate
its interest in receiving bids from Certibed W/WEEs and the requirement that
Sribcortractors must be equal opportunty EIMpIoyErs.

¥y Confractors Toust notify and receive approval from fhe respective Department Head poior

10 1SS 46T Smsm&mmsﬁmegfrﬁqmﬁgmhanmﬁEmwm
2 sipned Best Efforts Checklist



o) Conmactors for projects under the supervision of the County’s Department of Public

h)

i)

k)

‘Works shall also submit a ufilization plan listing all proposed Subcorntractors so that, to
the greatest sxtent feasible, all Subcontractors will be approved prior to commencement
of work. Any additions or changes o the Hst of subcontractors vmder the utilization plan
shall be approved by the Comrnissioner of the Department of Public Works when made,
A copy of the wilization plan any additions or changes thersto shall be submitted by the
Clontractor to the Office of Minority Affairs simultzmeously with the sabmission to the
Department of Public Works.

At any time after Subcontractor approval has been requested and prior to being granied,
the contracting agency may require the Coutractor to submit Documentation
Demoustrating Best Efforts to Obtain Certified Minority or Women-owned Business
Fnterprises. In addition, the contracting agency may require the Contractor to submit
such docamentation at amy time after Subcontractor approval when the contracting
agency has reasonable cause to beliove that the existing Best Effarts Checkdist may be
inacerrate. ' Within ten working days (10) of any such regquest by the contracting agency,
the Contractor must submit Documentation.

In the case where a regnest ie made by the contracting agency or a Deputy County
Executive acting on behalf of the contracting agency, the Contrackor must, within two (2)
working days of such request, submit evidence to demonstrate that it employed Best
Efforts to obtain Certified M/WBE participation through proper documentation.

Award of 2 County Contract alone shall not be deemed or mterpreted as approval of all
Comtractor’s Subcorttracts and Comtractor’s fulfiltment of Best Efforts to obtain
participation by Certified M/W3Es.

A Comtractor shall maintain Docirmentation Demonsirating Best Efforts to Obtam
Cerfified Minority or Women-owned Business Enferprises for a perod of six (6) years.

Fatlure to maintgin sach records shall be deemed fatlore to makce Best Efforts to comply

with this Appendix EE, evidence of fatse certification as M/WBE comphant or
considgred breach of the Connty Contrast.

y

The Coutracior shall be bound by the provisions of Sectior 109 of Local Law No. 14-
2002 providing for enforcemert of violations as follows:

a Upon receipt by the Execuive Director of 2 complaint from a contractmg agency that
a Coumty Comiractor has failed to comply with the provisions of Local Law No. 14-
2002, this Appendix EE or any other contractual provisions included m fortherance of
Local Law Na. 14-2002, the Executive Direcior will fry to resoive the matter.

b, If efforts to resolve such matier to the satisfaction of all parfies are unsucesssful, he
FExecutive Director shall refer the matter, within thirty days (309 af receipt of the
comnplaint, to the American Arbitration Association for proceeding thereon.



3)

e

c. Upon conclnsion of the arbitration procesdings, the arbirrator shall subrnit o the
Tixerutive Director bis recommendations Tegarding the smposition of sanctions, fines
or penalties. The Tigecuive Direcior shall either (1) adopt the recommendatgon of the

arhitrator (il) determine that no sanciions, fines or penaliies should be impossd or (111)
modify the recommendation of the achifrator, provided that such modification shall
not egpand Upon any sanction recommendsd or jrgpose any new sancion, of increase
the amoumt of any recommended fine of penajty. The Pxecuitve Director, within ten
days (10) of receipt of the arbitrators award and Tecommendations, sbahl file 2
determipation of such matter and shall canse @ copy of such deterymmation to be
served upon the Tesponcs by personal servics or by certified mail retorn receipt
requesied. The award of the arbitrator, and the fines and pepalties imposed by the
Executive Director, shall be final determinations and My only be vacated or
modified as provided in the oivil practice taw and rules (“CPLE™).

1) The contractor shall provide cOMIacting 2geny with information regarding all

subraniracts awarded ander any County Contract, inchrding the smount of compensafion

paid 1o cach Subceontractor and shall complete all forms provided by the Executive
Director or fhe Department Tiead relating to subcontractor wilization and efforts to obtan
W/WBE pariicipation.

Faiture to comply with provisions (2) frough (m) sbove, as ultimately Sstermined by the
Execufive Darecior, sizall be o material breach of the contract constituiing grounds Tor

mmediate-ermisation. Oncea fipa! determination of faitare 10 compty bas been reached by

the Exerastive Directar, fhe determination of whether to ternmie # comtract shall Test with
the Deputy County Tixecutive with oversigit responsibility for the pemytranting BEEDCY.
Provisions (g), (b} and (c) shall not be hinding apon Contractors ot Syibcontractors in the
performance of Work, of the provision of services or &Y other aciivity that are unrelaied
separate, or distinct frem the Connty Confract 85 expresset by ifs forms.

The requircnonts of the provisions (z), (b) and (¢) shall ot apply o a0y employsment of
application, for emplevment opside of s Coumnty or seiicitations of advertissments

6)

7)

thersfore or any exising Profams f affirtve acHien TEEAT ing srmplo ¢ prtside of

sins Comty and the cfect of confract ProViSIONs regoired by these prer {z), {b) amd (c

ghall be so Hmited

The Ciapfeactor shall include provisions (), (b) and {c) in every Subooniract in such & manner
that these provisions shall e binding tpon sach Subcontractor 25 1o wotk in compection with
the County Comiract ‘ '

As used m this Appendix EE the ferm ¢yt Bfforts Checklist” shall mesn a Tist signed by the
Comtractor, Hsting the procedures it bas wmdertaken to ProcuEe Qubcomitractors I accoTdancs

As nsed in this Appenix BE the torm “County Cpntact” shall mean (1) 2 writien agreement
or prrchzse GIOeT instrumentt, providing for a total expenditure m SXoES of twenty-fve
thousznd dollars { £25,000), whereby 2 County contacting agency is commuitted 1o expend 0T
dnes expend fonds I ek for \abaor, seTvices, ERPPBES, sgmipment, materials Or Y
combation of the forepomng, 1o be performed for, or repderad or furmshed 1o the County; of
(i) & written ACTECTNEH] I SXCTSS of ope hundred thousand dollars ( $100,600), wiereby &

28



£)

9)

County conacting agency 1s commitiad o expend or doss expend funds for the acquisition,
construction, demolifion, replacement, major repair ot renovatior of real property and
improvements thereon. Howsver, the term “County Contract” does not Include agreements
or orders for the following ssrvices: banking services, insurance policies or contracis, or
contracts with a County contracting agency for the sale of bonds, notes or other securitizs

As used in this Appendrx EE the term “County Contractor” means an indrvidual, bosiness
emderprise, including sole proprietorship, parmersiip, corporation, not-for-profit corporation,
or arry other person or entity other than the County, whether a contractor, licensor, licensee or
any other party, that is (I) 2 party to 2 County Contract, (ii) a bidder in connection with the
award of a County Confract, or (111) a proposed party to a County Contract, wtt shall not
mclude any Subcontractor.

As used in this Appendix EE the term “County Contractor” shall meam a person or firm who
will manage and be responsible for an entire contracted project.

10) As nsed in this Appendix FE “Docnmentation Demonstrating Best Efforts to Obtain Ceriified

Minority or Women-owned Business Enterprises™ shall include, bt 35 not imited 1o the
following:

a) Proof of having advertised for bids, where appropriate, in minority publications, frade
newspapers/notices and magazines, trade and nrion publications, and publications of
general circutation in Nassau County and surrounding areas or having verbally solicited
M/WBEs whom the County Confractor reasonably balieved mipht have the gualifications
to do the work. A copy of the advertisement, if used, shall be incinded to demonstrate
that it contained langpage indicating that the County Contractor welcomed bids and
guoties from M/WBE Subcontractors. In addition, proof of the date(s) any such
adverttsements appeared must be inciuded in the Best Effort Documentation. If verbal
solcitation 15 used, a Commty Contracior’s affidavit with a notary”’s stgnature and staurp
shall be required as part of the documentation.

b) Proof of heving provided reasonable time for MYWBE Subconiraciors to respond io bid
opportunities according fo mdustry norms and standards. A chert onthining the

schedule/fime frame used to obtain bids from M/WEEs 1s snggested 1o be m..kuded with
the Best Effort Documemiation

¢) Proof or affidevit of fellow-np of telepbone calls with potential M/WBE subcantractors
enconraging their parficipation. Telephone logs mdicating snch action can be included
with the Best Effort Documentation

d) Proof or affidevit that M/WBE Subcontractors were allowed io review bid specifications,
blue prints and all other bid/RFP related tems at no charge to the M/WBEs, other than
reasonable documentation costs mmowTed by the Cownty Contractor that are passed onto
the M/WBE.



¢) Proof or affidavit that sufficient fime prior to making award was allowed for M/WEEs 1o
participate effectively, to the extent practicable given the timeframe of the County
Contract

f) Proofar affidavi: that pegotiations were held in good faith with inferested M/WBEs, and
that M/WREs were not rejectad 25 unqualified or unacceptable withowt sonnd business
reasons besed on (1) & thorough investigation of M/WBE gualifications and capabilities
reviewed againgt industry costom and standards and {2) cost of performancs The basis
for Tejecting any M/WBE deemed ungnalified by the County Comtrastor shall be melnded
in the Best Effort Documentation

o) If an M/WBE is rejected based on cost, the Connty Contractor must submit 2 st of all
srib-bidders for sach ftem of work solicited and their bid prices for the work

) The conditions of performance expecied of Subcontractors by the County Contrastor
st also be included with the Best Effort Documentation

) County Contsaciors may incinds any ather type of documentation they feel necessary 1o
Farfuer demonstrate their Best Bfforts regarding their bid documents.

11) As used in this Appendix BE the term “Bxeciive Director” shall meam the Executive
Director of the Nassan Commty Office of Misority Adfairs; provided, howwever, that Execntive
Director shall include a designee of the Executive Director except I the case of fmal
dsterminations issped pursuant to Section (a) through (1) of these roles.

12) As sed in fhis Appendix EE the term “Subcontract” shall mean an agreement consisting of
part or parts of the contracted work of the County Contractor.

13) As used in this Appendix EE, the term “Subcomiractor” shall mean a person or firm who
performs part or parts of the coniracted work of 2 prime contractor providing services,
- including consirnction services, 1o the Connty purspant to a couaty coDAtact Subcontractor

shall include a person or firm fiat provides labor, professional or other services, materals or
supplies to 2 prime contracior that are necessary for the prime contractor to fulfill its
obligations to provide services to the Connty pursuant to & coumty comtract. Subcentractor
shall not mclude & supplier of roateTials 1o @ contractor who bas capracted to provide goods
but no services to the Commty, nor 2 supphier of incidental materials ip 2 contractor, sich as
office supplics, tools and other fems of nomminal cost that are ntilized 1n the performance of 8
service comtract.

14) Provisiens Tequiring confractors fo retam or submit dpommentation of best efforts o utilize
certified sabcontractors and requiring Department head approval poot 1 subcontracting shall
not apply to ter-governmental agresments. n addiion, the tracking of expenditures of
Coumty dollars by not-for-proft corporations, ofter municipalities, States, or the federal
governmert 15 ROt requirted.



Appendix L
. Ceriificate of Compiiance

in compitance with Local Law 41-2006, as amendad (the “Law”), the Contractor hereby ceriifies
the following:

1 The chief executive officer of the Contractor is:

[y MivbLe WEGC R frﬂy_(ﬁ-fvn{ ﬁbnﬂ;h“f (08D (Address)

( Sl Yy oo (Telephone Numbear)

5 The Contractor agress to either (1) compiy with the requirements of the Kassau County
Living Wage Law or (2) as applicable, obtain a waiver of the reguirements of the Law
purstuant {o seciion § of the Law. i the event that the confractor does not comply with
the requirements of the Law or obtain a waiver of the requirements of the Law, anc such
coniractor establishes to the safisfaction of the Department that ot the fime of execution
of this agreement, it had a reasonable certainty that it would recaive such waivar based

. on fhe Law and Rules pertaining to waivers, the County will agree fo ferminate the
contract without imposing costs or sesking damages against the Contractor

3. In the past five years, Confractor ___~_ has baen found by a court or 2
govemment agency o have violated faderal, state, or iocal laws regulating payraent of
wages or benefits, labor relations, or occupafional safety and hesalth. If a viotation has
heen assessed against the Confractor, describe bisbosan

Appendix L - Revised Decembsr 2007



4. |Inthe pasi five years, an agministrative pr"lng, irvestigation, or government sody-
infiiated judicial action nas n commenced against or relating to
the Contractor in connection with federal, S@TE, or local laws regulating paymernt of

wages or beneiits, |abar relafions, of poecupational safety and health Ysucha

proceeding, action, or invesiigafion nas been commencead, describe below:

5 Contracior agreses to permit access to work sites and relevant payroll records by
authorized County represemtatives for the purpose of monitoring comphance wath the
Living Wage Law and investigating empioyes complaints of noncosmpiance.

| hereby ceriify that { have read {he foragoing stafement and, to the best of my knowiedge and
pefief, it is frue, corest and compigte. Any statement or represeniation rmade ferein shat be

accurate and true as of e date swated below.
DA L

—

=&
] ] |

Signature of Chiet Exmcutive Oficar

“Wopig GERES

wame of Chief Executive Officer

Dated

gwom 1o before me this

: - A
e ~
Y dayof QA&M . 2008,

[ S
™,

W
(s LA o

&
'-.___'.5‘_"__ -
{ Notary Public JOANNE M. PETERSON
¢/ Notary Fublic, Staie of Wew York
54 Mo, 388
Quallfisd it Nazsay Sounty

Commisaion £xpirss November 36, 2008

ApperrﬂixL—Res-ised December 2007



Appendix U~ Collective Bargaining

Title 56
COLLECTIVE BARGAINING ACTIVITIES OF UNIONS IN NASSAT COUNTY
§1. Legislative Intent.

This Legisltatore hereby finds and determines that funds appropriated by the County Legisiature
for the purchase of nace goods and services should ultimately be expended solely for the
purpose for which they were appropriated amd should not be used to deter, or promote umon
Organizing,.

This Legislature also finds that the use of County funds and property to assist, deter or promote
nmion organizing causes confiicts and work interruptions which waste scarce Connty rssonrces
on issnes of secondary mmportance.

This Legislature further finds and determines tbat where the County expends significant
sesources for the purchase of goods or the delivery of needed Buman services, the County's
financial interests is advanced by the promotion of non-confromtational procedurss which limn
the sconomic and social disraptions associated with collective bargaining disputes.

This Legislature also determines that the State of New York has recentty enacted amendmexts o
the New York Finance Law to restrict the use of State fimds in assisting, deterring or promoting
Union OrgAnzINg,.

Therefore, the purpose of this law is to protect the County's financial interests in comnection with
tts commitment of economic Tesources by prohibiting fiunding of certain forms of

abor/managernent confhict and 15 not fiitsnded 1o provide an advantage toether faboror—————————
management during the condnet of union organization campalgns, ROT 10 SXPress any senerally
applicable policy regarding labor/management relations.

§2. Definitions.
As used in this law, the following terme shall bave the meamngs mdicated:

A. Assist, Promote or Deter Union Organizing” shall mean any attempt by an empiover to
influence the decision of its employees in the County of Nassau or those of its
subcontractors regarding etther of the following:

1. whether to support or oppose a labor organization that represents ot seeks to represent
those employees; and

Ll
La



. whether 1o become 2 member of any labor organization.

B.) "Binding Arhitration Agreements” shall mean 2 written agresmsnt 1o submit any dispuie
arising ot of the efforts of 2 jabor organization 1o represent the employees of 2 County
coniractor o final and binding arbitration.

C.) "Coumty Contractor” shall mesn Ay employer fhat recsives more than Fifty Thousand
(350,000) Dollars in County finde for supplying goods or gervices pursnant 1o a writen
contract with the County of Nassan or aiy of its agencies; pursiant o a Nassall County
grant; pursuant o & Nassau County program; Pursuant to a Nassan County reimbursement
for services provided 1n amy calendar year; or pursuant i 2 sub-comtract with any of the
above.

D) “County Funds” ¢hall mean any monies appropriated by the Nassan County Legislature.

E.) "County Property” shall mean any property or facility owned or leased to or by the
County of MNassan or any Nassan County agency 0T authority.

F) "Employee” ghall meat Iy Person employed by an employer other thao a person
employed in. 2 BUpErvisory, managerial O confidential position as defined by applicable
law.

G.) "Employer” shall mean auy individual, corporation, nnincorporated association,
partnership, pavernment Agency or amthority, or another legal entity, whether a for profit
entity, & not-for-proft entity or a public entity that employs more than OBC PEIsSh in the
Courtty of Nassan.

) “Fair Commumication Agresments” shall mean a written agreeroent requiring the parties
to such agresment to refrain from providing employees with false and misieading
information regarding the CITCIOSENCES surrommding thelr employrment.

1) Huomsan Services Contract” shall mean a County contract, grant of reimbuorsement of over

Fiﬁy‘?&‘musaad{&;ijﬂg{){)ﬁgjleﬁms for foe provision of health, mezial heaith, residential or

day treatment services 1o the mentalty i1l and dgvalopmcm:a]ljf disabled, social services
and ofher care and treatmnent gervices of the County. :

. "Labor Disputss” shall moean @iy concerted action CODCEFIME WagEs Tomrs.and
conditions of eraployment or CODCErting the Tepresentation of person in negobating,
mattaining changng of seeking to ArmAGEe Wages, nous and comditions of employment.

15)K. "Laber Organization” <hall mean an organization of amy kind in which employess
participate and which exists for the purpose, i whole or In part, 91 TEpPTeSeniing
ermIployees CUNCEng Wages, rates for pay, bencfit, grievances, labor disputes, howrs of
employment, Working condifions or ofher matiers incidental 10 the employment
relationship, znd shall inchude the parent, national of imiernational organization of a local
1aboTr PreAmzZanaD.



L.y "Majority Authorization Card Agresment” shall snean a written agreement authorizing
the recognition of a labor orgarzation as the exclusive bargaining agent for & barpaining
untt based on the presentation of 2 majority of anthorizing cards.

M. )}"Nentrality Agreement” shall mean a writien agreement by a County confractor not to
participaie in or request or otherwise seek fo influence, either in writing or orally, the
dectsion of its employees as to whether or not to be represenmizd by a labor organization.

N.) "Nop-Intimmidation Agreements" shall mean a written agreement prohibiting the parties
from coercing or Intinmdating employess explicitly or mpheitly i sslecting or not
selectine a bargaining representative.

0.) "Reasonable Access Agresment” shall mean a written agreement granting a labor
organization reasonable access to employees and prformation necessary 1o be
communicated therewith.

Prohibitions

1) A) County contractor shall not use any of County fumds o assist, promote or deter umion

organizing.

B.) No County funds shall be used to reimburse a County contractor for any costs incurred (o
assist, promote or defer union organtzing.

C.) The County of Nassau shall not use County funds to assist, promote or deter umon
organizing.

D)) A1l County coniracts, grant applications, program gnidelines and any other relevant
documents shall contain the text of the prohibitions in this section.

E.) No employer shall vse County property o hoid a meeting with employees or supervisors
if the purpose of such mesting is o assist, promote or deter URIOD CrEENIZINg,

16)F.) Prior to the award of 2 County contract or grant, and/or prior to authorization to

participate in a County program, the potential awardee, recipient, and or program
participant, as the case may be, shall provide a certitfication, subscribed by soch awardes,
recipient emd or program participant and affiomed by said person as true under the
penaltics of perjury to the Comnty agency or authority imvolved that none of the funds
shall be used 1o assist, promote or deter nnion organizing.

G.) Every tequest for payment of County funds by a County contracior shall mclude 2
certification, subscribed to by such person seeking reimbursement and affirmed by said
person as true under the penalties of perjury, that the comtractor ts not seeking
reimbursement for costs incurred to assist, promote or deter Umon organizing.

(OS]
¥



Oyffice shall require those seeking

_ County copiracts, grams, awards, Programn participation and/or County reimbUrsemeTit 10

L)

§ 4.

certify and affitm as troe under the penalty of perjury that such entities will take all action
pecessary 10 ensure that County funds are not used to assist, promote or deter Union
Orgaizing.

Any County contracior who makes expendinmes o memrs coste to asgist, promote OT deter
ion organizing shall mmrain Tecords sufficient 10 show that no Counnty fimds were
used for those expendiiores and, as applicable, that no reimbirsement from County frmds
has been sought for such costs. Spch records shall be made avaiiable fo the perfinent
County Agency of mathority, the Comsty Comptrollar, or the Coupty Attorpey, upon
request.

Accounting.

Tach County corractor shall account for funds spent on assisting, deterring or promoting
mion OFganizing activities as follows:

A)Coumty fupds desigpated by the Coumty for nse for 2 specific expenditore of the
recipient shall be ncconmted for as allocated 10 the expendiiure.

B Comrty funds that are pot designated 2s described In paragraph (&) of s geotion
shall be aliocated on & pro Tata basis o all sxpendifures by the recipent that support
the program for which the grant is awarded.

) If Connty fonds and other funds are commingled, and the contractor faite to keep

records sufficient to satigly the requiremerts of paragraphs (A) or (Byof s section,

ay expenditurs to assist, Promots of dsigr wmion orgamizing shall bo allocated
between the Connty funds and other fimds on the Pro cata basis detived from the

interplay of paragraphs (A} and (B) of this section.

§5.

D.) Any expense, including legal and consulting fees and sataries O1 SOpErvisor and
employees, snerered for research for, o preparaon, planning OF coordmation of,

carrying out, ag activity to assist, promote of detar iop CTAFLZInE shall be treated

ns paid or inourred for that astvity.
Applicability-
AyTis law shall apply to any coniracts awarded on or after the effective date of this law.

B.)Tis law shall not apply to zm BCHVItY performed or 10 a0 ExpEnSe T ed Im
connection with any of the following:

(1) addressmg 2 grievance OT Tsgohatng of adnrimsterng a cobestve bargaining



(2) allowing = labor organization or its representative's access to the employer's
faciiity or property,

(3) performing au achvity raquired by Federal or State law or by a collective
bargaiming agreement; and

(4) negotiating, entering nte or carrying oul a voluntary recogmtion agreement with a
labor organization.

§ 6. Implementation.
Every Nassau County Depariment, Agency; Authority or Office shall:

1) 1.Include in all bid dostments, Connry grant applications, County program puidelines and
County retmburserment documents, a statement informmng potential and actual County
contractors that the efficient, tmely and non-disruptive provision of goods and services
sought by such Department, Agency, Anthority or Office is a paramount financial mterest of
the Connty of Nassau and as such the County expects the potential County cantractor to
protect the County's financial interest by adopting non-confrontational procedures for the
orderly resolution of labor disputes. The statement shall also inform the potential and actual
Commty contractors that such nor-confrontational procedares may inclade, but are not hmited
to, neuirality agreements, majority anthorization card agreements, binding arbitration
agreernents, fair communication agreements, non-intimidation agreements and reasonable
access agreements.

2) Reguire County comtractors and those seeking County contracts, to certify ané affirm as true
under the pemalty of perury:

z) that sach contractor will not express to employees any false or misleading information
that isintended io mfluence the determanation of employee preferences regarding union
representation;

b) that snch contractor will not coerce or intimudate employees, exphicitty or mphortly,

selecting or not selecting a bargaiming representative;

c¢) that such contractor will not reguire an employes, individually or in a group, to attend a
meeting or an event that 1s niended to influence his or her decision m selecting or not
selecting a bargaining representative;

d) that sach contractor understands its obligation to Hmit distuptions caused by pre-
recognition labor dispuies through the adoption of non-confrontational procedures for the
resolution of pre-recognition labor disputes with employees engaged m the production of
goods or the rendering of services for the County; and

¢} that such comtractor has and will adopt any or all of the above-referenced procedures, or
their functional equivalent, to ensure the efficient, timety and quality provision of goods
and services o the County. The contractor shall include a list of smd procedurss in such
certification.

[
~]



7} Ensure that every Counry coniract Zor the provision of services, when such services will be

3)

performed on County property, inchude as & condition of award, grant Teceipt O
reimbursamnent, as the case may be, a requirement that such Comity comtractor 2dopt a
reasoneble access agrecment, 4 pentrality agresment, Iair communication agreement, nop-
fimidation agresmert, and 2 majority authorization card agresment

‘Epsure that every Couniy contravt for the provision of hnman services, when such seTvices
are notio be performed on County property, inciude as a condition of aweard, grant receipt or
reimbursement, 2s the case Way be, a requirement that such County comtractor adopt, at the
lcast, anentrality agreement.

Penalties.

A. Conpty coptrastor Who expends fupds and/or obtaies reimbursement for funds spert in
violation in Section 3 or 4 of this law ghall be Hable for any funds so expended plus &
civil penalty equal to twice she amom! of those fands. Such penalty shall not be paid by
the contactor farm any other County fimds, In addition, said Cotmity contractor shall be
probibited form bidding op County coniracts fora period of five {5} years fom the final
determination of a violation, either by administrative action o ndicial action.

B. An employer that violates Section % of thiis law, shall also be Hiable for a civil penalfy
ecual to Ope Thousand (§1,000) Doliars per emnployee per meeking. Such pepatty skall
pot be paid by the employer from any other County funds.

. Asy public official who knowingly anthorizes the use of County funds in viclafion of
Section 3 of this law, shall be Tiable 0 the County for those funds.
7. Section 8. Enforezment

T A civil action for & violation of this law may be bj}onght by the Comty Attorney's office
for inunctive Telicf, damages, civil pepaltics and otheT appropriate eqoitable reliel

¥ All damages and sivil pepalties collccisd prtsoant fo this law sball be paid fo the gaveral
fond of the county; :

G. Any Labor Organization moay file 2 complaint with the Massan Cenmty Department of
Labor or the Nassan County Atlorney’s office alleging violations of fhis law. Said
corpplaint shafl be promptly mvestigated apd a WIittex TESponse <hall be tssued 1o the
complaining Labor Orpanizafion.

Rules and Regulations.

The Department of Labor shall promulgaie such Takes and regulations as il decms aecessaTy
and appropriate for the fmplementation and enforcernet of axy provision of s lew.



10.

1SR

Severability.

If any clause, ssotence, paragraph, subdivision, section or part of tiis law or the apphcation
thersof to anwy person, individual, corporation, frm, partnership, entity, or circumstanse shall
be adjudged by any court of competent jurisdiction to be imvalid or unconstitutional, such
order or judgmment shail not affect, impair or invalidate the remainder thereof, but shall be
sonfined in tts opsretion to the clause, sentence, paragraph, subdivision, section or part of
fhis law or in its appHcation 10 the person, individual, corporation, firmm, partnership, entity or
circrmstance directly involved 1o the controversy i witich such order or judgment shall be
rendered.

Effectve Date.

This law shall take effect on the later of March 1, 2004 or upor the filing with the Office of
the Secretary of State. .

FFOOCS11797640.01



Friends of the Sands Point Preserve

2015 Board of Directors
Address | Home Phone Work Phone | Cell Phone Emalil Address
Alyson Adler Green 1516-944-7234  212-355-1555  516-286-0194  |alysonadier@msn.com

1 Laurel Lane

Sands Point, NY 11050

lim Avena

516-637-4085

Jimavena8@gmail.com

55A Graywood Avenue

Port Washington, NY 11050

Owen Costallo

516-883-8841

212-250-6570

516-3754517

Owend2@aol.com

92 Mackey Ave,
Port Washington, NY 11050

" Peler Dejana 6516-883-4161 _ 1516-944-3100  516-523-6792  |pdejana@dejanaindustries.com
226 Sands Point Road o T
Sands Point, NY 11050

Georgia DeYoung 516-883-8627 516-457-7634  bbnadevi@aol.com
3 Redwood Ct. '

Sands Point, NY 11050

Angefo Giannuzzi 916-674-9255 |516-944-6363  516-032-7847  [Gioli58@yahoo.com
16 High Farm Road _

Glen Head, NY 11545

LJim and Karli Hagedorn p16-767-1212  |772-286-0472 - 1516-650-8660 jhaggy@aal.com
3085 SE St. Lucie Bivd. *937-644-7001 iim.hagedorn@scoits. com
Stuart, Florida 34997

Adam Hanft 516-883-7461  1212-929-8855 917-287-3358 _ ahanft@hanftprojects.com
191 Harbor Road ' _

Sands Point, NY 11050

Alicia Malecka 916-767-19 516-384-8629 amalecka@maleckacapital.com
36 Hoffstot Lane
Sands Paint, NY 11050 : :

Jack Mandel 516-883-2638 _ 631-756-9803 _ 631-8068304 __ [Jack@harmanbeads.com
31 Hoffstot Lane '
Sands Point, NY 11050 _ :

——ean-Maria Posner-— —~- - --516-044-0163 — |516-571-7901 5162208209 - - imstarrbart@aol.com
40 Hoffstot Lane ' .
Sands Point, NY 11050 : ,

Amrit Sethi 516-883-4179  |516-883-1131 516-448-9852 ° |Asmama7@aol.com

15 Woodland Orive . -

Sands Paint, NY 11050

Lane Stern

516-767-1661

516-312-1120

starnshome@aocl.com

25 Elm Court

Sands Paint, NY 11050

Rob R. Walker

516-571-6603

P16-361-9548

15650 Franklin Ave.

rrwalker@nassaucouniyny.gov

Mineola, NY 11501 '

EMarcia Forman, Emeritus

i51 6-883-3189
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Page | of 4
COUNTY OF NASSAU

CONSULTANT'S, CONTRACTOR'S AND VENDOR'S DISCLOSURE FORM

I Name ofthe Entity: Frpeada of e ga.uﬂe@m;ff’ ?rese rJe_
address: (27 Midd (e Neek Koad
City, State and Zip Code;_ O de oint ’, ANy (650

2. Entity's Vendor ldentification Number;_ 2.0 ~ 02.9 ¢ 550

3. Type of Business: Public Corp Partnership Joint Venture

_ C‘.hang 50\ (e (3)
Ltd. Liability Co Closely Held Corp  Now - ?{‘ 'Q LT Other (specify)

4. List names and addresscs of all principals; that is, all individuals serving on the Board of
Directots or comparable body, all partners and Iimited partners, all corporate officers, all parties
of Joint Ventures, and all members and officers of limited liability companics (attach additional
sheets if nceessary):

List o boerd of dicectors s attached.

5. List names and addresses of all sharcholders, members, or pariners of the firm. 1fthe
shareholder is not an individual, list the individual sharcholdres/partnersimembers. Ifa Publicly
held Corporation include a copy of the 10K in lieu of completing this section.

None
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6. List all affiliated and related companies and their refationship to the firm entered on line
1. above (if none, enter “None”). Attach a separate disclosure form for each affiliated or
subsidiary company that may take part in the performance of this contract. Such disclosure shall
be updated to include affiliated or subsidiary companics not previously disclosed that participate
in the performance of the contract, R-e,l. a,:t‘«é’.dg.- @D.r“l— ({ s elosuwie. —

Dz,\ana_ Tadustriees Pr‘ov’cc{«a‘S SNow mova|
‘5erwae.5 at Somds tPoMT tresece. .

Petec Due,(a.mt,. 1€ an owne— of Dat a.na.li\c‘us'{‘rw,g
& SQrg¢5 on e, boarf _ of &tr‘ﬁc’[‘@f‘j of-
friends of i—ﬁ.e, Savds %m"r ?ﬁagar\/u&”

7. List all lobbyists whose services were utilized at any stage in this matter (i.e., pre-bid,
bid, post-bid, etc.}. The term *lobbyist™ means any and every person or organization retained, -
employcd or designated by any client to influcnce - or promote a matter before - Nassau County,
its agencies, boards, commissions, department heads, legislators or committees, including but not
limited to the Open Space and Parks Advisory Committec and Planning Commission. Such
matters include, but are not limited to, requests for proposals, development or 1mprovement of
real property subject to County regulation, procurements, or to otherwise engage in lobbying as
the term is defined herein, The tenm “lobbyist™ does not include any officer, director, trustee,

employee, counsel or agent of the Counfy of Nassau, or State of New York, when discharging
his or her official duties. ,

(a)  Namp, litle, business address and teleplione number of lobbyist(s):

Neone_
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(b}  Describe lobbying activity of each lobbyist. See page 4 of 4 for a complete
description of labbying activitics.

None_

(©) List whether and where the person/organization is registered as a lobbyist (e, 2.,
Nassau County, New York State):

Noawe

8. VERIFICATION: This section must be sipned by a principal of the consultant,
contractor or Vendor authorized as a signatory of the firm for the purpose of executing Contracts.

The undersigned affirms and so swears that he/she has read and undcrstond the forepoing
statements and they are, to hisfher knowledge, true and accurate,

Dated:_gbl.ﬂﬁ l6£201‘_5__ Signéd:
PrintN Zl’em Mﬂ.ﬂt&’, ‘{)@SUW
Title:g)(.ecc(_ﬁ'uu& Qtf«%{'m’
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The term lphbving shall mean any attempt to influence: any determination made by the
Nassau County Legisiature, or any member thereof, with respect to the introduction, passage,
defeat, or substance of any local legislation or resolution; aiy determination by the County
Executive to support, oppose, approve or disapprove any local legislation or resolution, whether
or not such legislation has been introduced in the County Legislature; any determination by an
elected County official or an officer or employce of the County with respect to the procurement
of goods, services or construction, including the preparation of contract specifications, including
by not limited to the preparation of requests for proposals, or solicitation, award or
administration of a contract or with respect to the solicitation, award or administration of a grant,
loan, or agreement involving the disbursement of public monies; any determination made by the
County Executive, County Legislature, or by the County of Nassou, its agencics, boards,
commissions, department heads or committees, including but not timited to the Open Space and
Parks Advisory Committee, the Planning Commission, with respect to the zoning, use,
development or improvement of real property subject to County regulation, or any agencies,
boards, commissions, department heads er committees with respect to requests for proposals,
bidding, procurement or contracting for services for the County; any determination made by an
elected county official or an officer or employec of the county with respect to the terms of the
acquisition or disposition by the county of any interest in real property, with respect to a license
or permit for the use of real property of or by the county, or with respect {o a franchise,
concession or revocable consent; the proposal, adoption, amendment or rejection by an agency of
any rule having the force and effect of law; the decision to hold, timing or outcome of any rate
making proceeding before an agency; the agenda or any determination of a board or commission;
any determination regarding the calendaring or scope of any legislature oversight hearing;

the issuance, repeal, modification or substance of a County Executive Order; or any
determination made by an elected county official or an officer or employec of the county to
support or oppose any state or federal legislation, rule or regulation, including any determination
made to support or oppose that is contirgent on any amendment of such legislation, rule or

~——regulation, whether or not such fegistation has beer formatly introduced and whether or not such
rule or regulation has been formally proposed.



